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Good Afternoon Chair and Members of the Board,

After attending legislative hearings and speaking with impacted families, treatment
providers, attorneys, and individuals involved in the system, | have become increasingly
concerned that Arizona’s current one-size-fits-all approach to sentencing, supervision, and
treatment s failing to distinguish between truly dangerous predatory offenders and
individuals whose conduct may be significantly influenced by developmental disabilities,
cognitive impairments, social immaturity, and compulsive internet behavior.

We all share the same goal, to reduce risk, improve outcomes, and protect public safety.
But when it comes to individuals with lifelong developmental disabilities such as Autism
Spectrum Disorder, traditional supervision and treatment models are often ineffective
because they fail to account for language-processing deficits, social communication
impairments, learning differences, impulse-control challenges, and vulnerability to online
manipulation.

Arizona is increasingly facing the intersection of the internet, the criminal justice system,
and neurodevelopmental disabilities. Yet many neurodivergent individuals are still being
processed under rigid statutory frameworks originally designed for violent and predatory
offenders, without meaningful individualized review.

This concern becomes even more serious with laws such as SB1092, which this board
opposed, and was signed into law by the governor. This is where legislative overreach
begins crossing into the balance of the three equal branches of government.

While these laws are often presented as necessary to protect victims and strengthen
public safety, the reality is that they also cast an extremely wide net, one that increasingly
captures young individuals with Autism and other developmental disabilities, along with
their families. By removing judicial discretion, judges lose the ability to evaluate the full
context of a case, including cognitive functioning, developmental impairments, actual risk
level, and individualized circumstances.

Far too often, the prosecutor’s office may argue that an individual is legally competent,
while failing to fully understand the broad spectrum of cognitive functioning and
developmental impairments that can exist within Autism and other developmental
disabilities.

Competency in the legal sense is a very narrow standard. It does not necessarily measure
executive functioning deficits, social comprehension, adaptive functioning limitations,
impulse-control challenges, emotional maturity, and susceptibility to manipulation.



This is also an important issue under the Americans with Disabilities Act. Courts, probation
systems, and correctional institutions are required to provide meaningful access and
nondiscriminatory treatment to qualified individuals with disabilities.

Families across Arizona are deeply concerned that neurodivergent individuals are being
placed into treatment tracks and supervision models that were never designed for them.

| respectfully ask this Board to examine how Arizona: identifies, evaluates, supervises, and
treats individuals with Autism Spectrum Disorder and other neurodevelopmental
disabilities, particularly in internet-related offenses.

Thank you

Kim Drogosz



Treatment

Given the underlying factual scenario, it would be expected that any conditions of
supervision, under a pre-trial diversion agreement, for example, would reflexively call for
a sex offender treatment program. There is consensus among those with experience treating

individuals like [client], that such programs are not suitable and do more harm than good.

His underlying problem is not like that of typical sex offenders. He is not antisocial.
He has shown no signs of sexual aggression. He does not have the kind of learned behaviors
that needs to be “unlearned.” He does not need “rehabilitation;” he needs “habilitation.”
Specifically, because of his ASD and his extreme socio-sexual ignorance, he requires
therapy that is directed to his condition. In traditional sex offender treatment programs,
there is focus on development of empathy. This is designed for individuals who know very
well the physical and psychological impact of sexual aggression on victims, but care little
about it. This is suitable to the person with anti-social features. The anti-social person is
not only aware of the feelings and fears of the other person: he readily takes advantage of
these feelings and fears. He lacks “emotional empathy.” Individuals with ASD are the
complete opposite. Because of their “mindblindness” condition, they are not going to
spontaneously perceive and decode the cues about how others think and feel. So, they lack
“cognitive empathy.” If they are taught how to pick up on the true feelings of others, or if
that is explained to them, they are then very concerned about the consequences of their

actions on other persons, thus displaying “emotional empathy.”

Treatment for Individuals with ASD

There are accepted treatment methods for ASD that will be effective in ensuring
[client] does not reoffend. But no such program exists in any prison, state or federal, in the
United States. Dorothy Griffiths, Ph.D., an expert in the field of developmental disabilities
and sexual abuse, has provided treatment for individuals with ASD accused of sexual
offenses. Dr. Griffiths has written numerous articles and book chapters on developmental
disabilities and sexuality, including contributing to the chapter on paraphilias in the
Diagnostic Manual-Intellectual Disability: A Textbook of Diagnosis of Mental Disorders
in Persons with Intellectual Disability (2007) and co-authoring a chapter on people with
intellectual disabilities who sexually offend in Sex Offenders: Identification, Risk

Assessment, Treatment and Legal Issues (2009). It is from these chapters, as well as



personal conversations with Dr. Griffiths, that the following information was taken.

According to Dr. Griffiths, individuals with ASD who are not sexual predators and
who do not have a paraphilia, require “habilitation” rather than rehabilitation. Traditional
sex offender treatment is generally rehabilitative, seeking to “return sexual expression to a
state of dignity,” which is often not appropriate for individuals with ASD who may not
“understand and experience their sexuality as normative.” Alternatively, habilitation uses
“active education and training” in a supportive environment. Dr. Griffiths has stated that
individuals with ASD need education about appropriate behaviors. Any treatment for an
individual with ASD must be adapted to take into account the learning of the individual,
and must include training on social norms using multiple exemplars that can help them
generalize across situations. Dr. Griffiths has gone so far as to say that for an individual
with ASD who does not present with a paraphilia, a traditional sex offender treatment
program would be damaging and, more importantly, would create greater confusion for the
individual.  Echoing this is Developmental Theory and Developmental Deficits: The
Treatment of Sex Offenders with Asperger’s Syndrome by Winifred Bolton, a clinical
psychologist, published in Sex, Mind, and Emotion (2006). Bolton notes that the traditional
sex offender treatment program used in England focuses on enhancing empathy for the
victim and on recognizing cognitive distortions, among other goals.?*” The program is
inappropriate for individuals with ASD because it is “designed to remedy past learning
deficits,” which “might not be adequate for the Asperger’s [i.e. ASD] group, whose
difficulties may include a failure to benefit from any experience, rather than learning on
the basis of socially deviant experiences.” Additionally, Bolton notes that specific aspects
of the treatment, such as recognizing cognitive distortions and promoting empathy, are
unlikely to be effective in individuals with ASD, even though they are effective in
neurotypical individuals, as these are areas that are especially challenging to individuals
with ASD and require specialized treatment. Her recommendations are that very explicit
sex education is needed for individuals with ASD. Such education should be concrete and

literal, with an emphasis on behavioral rather than cognitive interventions.

Even for individuals with ASD who do present a pattern of sexually inappropriate

or abusive behaviors —which is nof [client]— a very different approach needs to be taken. In

247 Cognitive distortions include the kinds of rationalizations or “thinking errors” that are used by antisocial persons
to justify their manipulation and taking advantage of others.



Challenges to Treating Adolescents with Asperger’s Syndrome Who are Sexually Abusive,
Ray Marks and Bray Garretson state that the National Task Force on Juvenile Sex
Offending identified concepts and behaviors that the adolescent sex offender must
integrate, such as understanding his offending pattern, learning about thinking errors,
practicing empathic responses to victims, and stopping deviant thoughts and fantasies,
among other criteria. They noted that these criteria must be modified when treating

adolescents with ASD, finding ways to make them more concrete and tangible.

Marks and Garretson also stated that “[t]raditional sex offender treatment also
requires that the client replace deviant behaviors with pro-social coping strategies.” These
coping strategies require the client to “accurately interpret the environment and situations,
label and express feelings appropriately, . . . be able to make choices for behavior, self-
evaluate those actions, . . . [and] tolerate difficult emotions, among other factors.” The
authors have noted specific problems and poor outcomes with this approach when used to
treat those with ASD. These include aversive reactions when problematic behaviors and
attitude distortions are directly identified, as individuals with ASD may have a very
difficult time accepting criticism. Some suggestions that have been offered for treating
individuals with ASD include providing the information piecemeal, “us[ing] an adapted
style of communication (visual aids),” using concrete descriptions, “being mindful of the
reality that talking about feelings too much and for too long may only make them more
confused,” making lists, and providing a clear overview of the overall treatment plan to

create structure.

Dr. Klin and Fred R. Volkmar, M.D., then at the Yale Child Study Center —
Asperger’s Syndrome: Guidelines for Treatment and Intervention (1995)— have also
discussed effective treatments for individuals with ASD. According to Dr. Klin and Dr.
Volkmar, general intervention strategies include teaching “skills, concepts, [and]
appropriate procedures . . . in an explicit and rote fashion using a parts-to-whole verbal
teaching approach, where the verbal steps are in the correct sequence for the behavior to
be effective,” teaching “[a]daptive skills intended to increase the individual’s self-
sufficiency . . . explicitly with no assumption that general explanations might suffice nor
that he/she will be able to generalize from one concrete situation to similar ones,” and
teaching “how to identify a novel situation and to resort to a pre-planned, well-rehearsed

list of steps to be taken,” among others.



They specify that communication and behavioral interventions should also occur,
and should include explicit instructions on “how to interpret other people's social behavior
... taught and exercised in a rote fashion,” setting specific guidelines to deal with frequent,
problematic behaviors, and discussing these guidelines with the individual in “an explicit,
rule-governed fashion, so that clear expectations are set and consistency across . . . settings

and situations is maintained.”

Comparison of Treatment Programs

Based on the foregoing, a traditional sex offender treatment program will not be
effective for [client] because individuals with ASD learn information differently than
neurotypical individuals. In a traditional sex offender treatment program, [client] would be
grouped with actual pedophiles or sexually deviant or aggressive persons. The common
theme of traditional sex offender treatment programs involves challenges to the distorted
thoughts and justifications individuals put forth for their sexually deviant behavior. Group
sex offender therapy seeks to facilitate an individual’s relearning of appropriate sexual
behaviors and rehabilitation of deviant thoughts, often involving pressure from other group
members. There is also a requirement for group participation, which involves speaking in

front of fellow group members and challenging the statements made by group members.

In contrast, an individual with ASD requires an individualized program that focuses
on the sexuality and sociosexual norms that he missed due to his lack of typical social
learning. For an individual with ASD there is no deviant thought process to begin with, so
there is nothing to relearn or rehabilitate. Materials must be presented in a concrete fashion
and learned by rote, explicit directions that must be given. The lessons taught must be
tailored to the individual’s life situation, because individuals with ASD are not good at
applying abstract rules to unfamiliar situations. Furthermore, because the difficulty that
individuals with ASD have with “empathy” is the opposite of that of the typically
developed offender, the aspects of traditional sex offender treatment programs that are
meant to teach participants to empathize with victims are completely inapplicable to those
with ASD.

Seth Saidman was a 22-year-old man with ASD when he was charged in Florida
with possession of child pornography, and sentenced to 30 months in federal prison. Seth
frequently communicated with Mark Mahoney while in prison and continues to do so. He

1s now twenty-six years old. He was ordered to attend a traditional sex offender treatment



program as a condition of post release supervision. He has said that the stories he hears at
his group treatment make him feel nauseous. He does not understand how or why the others
in the treatment program did what they did, and he believes that everything that is said as
part of his sex offender treatment program is the opposite of what he is told by his private
psychologists. Overall, he seems to find the traditional sex offender treatment program
unhelpful and upsetting. Instead of helping him learn appropriate behavior, it is confusing

him and placing him in contact with individuals who actually are sexual predators.

[client] has not acted in a sexually deviant manner and has no history or pattern of
abusive sexual conduct. He passed a polygraph on this issue. He is a person who was simply
unable to decode a rather unclear social situation, and in an attempt to make friends,
something he has always struggled with, got sucked into a world he couldn’t understand or
find a way out of. He should not be placed in a traditional sex offender treatment program
with pedophiles and sexual predators. As Seth’s story illustrates, all a traditional sex
offender treatment program is likely to do is horrify, confuse, and frustrate [client]. [client],
who reasons in black and white, may not be able to distinguish between what he has done
and what those in his group treatment have done. Individuals with ASD are notoriously
self-accusatory and may even begin to admit to things in such a setting that they have not

done, simply to please the group and avoid confrontation

Instead, Ethan needs “habilitative” treatment, using active learning and education
that is very explicit and concrete. Ethan’s treatment must be more about individualized
education that recognizes his special needs and the unique ways in which his brain
functions, rather than seeking to return his sexuality to a state of normalcy. Ethan needs
concrete rules and explicit instructions because once he knows the rules, and understands
the reasons for them, he will abide by them. Because he cannot generalize across unfamiliar
situations, it is very important that his treatment program is tailored to his needs and life
situation. This simply cannot happen in the sex offender treatment programs that are

operating now.

Clare Sarah Allely and Ann Creaby-Atwood, see p. Error! Bookmark not
defined., support preventive intervention for those with this pervasive developmental

disability rather than treating these individuals like the typical “sex offender”:

These vulnerabilities in a sexual offender with ASD need to be recognized and
appropriately addressed in treatments/intervention. Indeed, there have been



some recent advancements which have recognized the clinical importance of
this. For instance, in order to improve the therapeutic outcome, Sutton et al.
(2013) recommend a modification to the traditional treatment protocol for
offenders with ASD (which typically focuses on individual and group talk
therapy) to ones which are tailored to the learning styles of the individuals (e.g.
visual learning, modeling with practice and feedback) and limiting the contact
that the offenders with ASD have with the sex offenders without a diagnosis of
ASD.
This recognition of the need for different treatment then leads to a very important

observation about prevention:

Deterrent programmes for individuals with ASD should attempt to bridge the

gap between sexual knowledge and impaired social and ToM abilities.

Intervention strategies should address the following areas: the development of

sexual knowledge, modeling of socially desirable behaviours, social-skills

training/retraining (which also focuses on the development of social

boundaries), customary courting and dating behaviours and socially acceptable

sexual behaviours in many sexual offenders with ASD (e.g. Koller, 2000).
The foregoing reaffirms the point that what individuals like [client] lack, as a result of their
social learning disability and naiveté, is precisely that — knowledge about “socially

acceptable sexual behaviors.”

It 1s important to understand that this research did not differentiate between different
types of “sex offenders” with ASD. This research therefore included sexual assault,
voyeurism, stalking, as well as viewing child pornography. Child pornography would be
the most problematic for those with ASD. Without the benefit of typical socialization or
explicit instructions, many young men with ASD — at least 10% as we have seen — will not
be able to intuit on their own, the moral and legal opprobrium associated with child

pornography.

A very important “takeaway” from all this is the very stark divide between those
with ASD and those who actually are at risk of offending against children. For the latter,
no one would propose that either prevention or treatment could simply consist of providing
them with explicit rules and sociosexual information. And yet, for those with ASD, for

prevention and treatment, there is consensus that this, primarily, is what is required.
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COLLABORATIVE JUSTICE INSTITUTE « POLICY ANALYSIS

Reforming the Blueprint: Integrating the Good Lives
Model and RNR into the AZSOMB Mandate

TO: Adult Guidelines and Standards Subcommittee, Arizona Sex Offender Management Board
(AZSOMB)
FROM: Gary W. Hardy, PhD, Senior Researcher, Collaborative Justice Institute

In association with Restorative Action Alliance
DATE: May 28, 2026

SUBJECT: Statutory Realignment: Transitioning from Strict Containment to Competency-Based, Evidence-
Based Paradigms Under ARS § 13-3828

I 1. Executive Summary

The legislative activation of the Arizona Sex Offender Management Board under Arizona Revised Statutes (ARS)
§ 13-3828 provides a historic opportunity to standardize and modernize the state's criminal legal approach to sexual
offense management. However, an analysis of the initial subcommittee proceedings reveals an acute risk of
systemic confirmation bias. By anchoring standard design exclusively within the legacy parameters of the
Containment Model via the blueprints of Colorado and Idaho, the subcommittee is at risk of creating a circular,
compliance-driven framework that contradicts modern neuroscience and its own statutory directives. This briefing
paper establishes a framework for integrating the Risk-Needs-Responsivity (RNR) model and the strengths-based
Good Lives Model (GLM) into upcoming guidelines, explicitly addressing the structural, clinical, and ethical

deficiencies of Arizona's current polygraph reliance.

I 2, Statutory Authority and Directives

It is critical to note that ARS § 13-3828(D) explicitly mandates that the board’s standardized evaluation and
treatment procedures "shall incorporate the concepts of the risk-need-responsivity or another evidence-based
correctional model”. Furthermore, subsection (D)(4)(a) dictates that recommended programs must "be as flexible
as possible,” while subsection (D)(9) requires the development of explicit criteria for "measuring an adult sex
offender’s progress in treatment" to facilitate safe, structured reduction of supervision levels and discharge from

probation.

The statute explicitly directs the board to research "the use of polygraphs in treatment and the containment
model... and advise the legislature regarding revision of the guidelines... based on the results of the board's
research and analysis". This language demands a critical, empirical analysis of these tools, rather than an

automatic, unexamined adoption of legacy systems.

Collaborative Justice Institute « Executive Briefing Page 1 of 4



I 3. The Structural Failure of Legacy Containment

The traditional Containment Model operates on a philosophy of risk avoidance through external control and fear of

violation. In practice across Arizona, this manifests as an open-ended loop characterized by:

* The Absence of Completion Metrics: Individuals frequently remain stuck in community treatment for years

because the state lacks a standardized curriculum or objective graduation benchmarks.

» Therapeutic Discontinuity: Institutional fragmentation allows severe disruption in care. For example,
individuals routinely face a revolving door of providers—up to four different therapists within a single two-year

block—eroding therapeutic alliance and destroying treatment continuity.

* The Polygraph Loop: The polygraphs are frequently weaponized as a punitive compliance hammer rather than
utilized as a clinical diagnostic tool. Individuals who experience physiological anomalies or systematic
"failures" are subjected to repeat testing at approximately $250 per interval, transforming a flawed
psychophysiological screening tool into an endless financial loop for vendors and an arbitrary barrier to

graduation.

I 4. Clinical Evidence: Neuroscience, Responsivity, and the Good Lives Model

Modern clinical practice recognizes that traditional containment strategies can inadvertently exacerbate risk by

fostering shame, deep self-condemnation, and systemic ostracization, which shuts down honest disclosure.

Neuroplasticity and the Vulnerability Spectrum

Decades of operational experience within treatment services—including direct observation of group therapy
dynamics within the Arizona Department of Corrections Rehabilitation and Reentry (ADCRR)—demonstrate a
distinct spectrum of engagement. A segment of the population exhibits severe resistance, going through the motions
to fulfill minimum programmatic mandates without internalizing pro-social change. Conversely, those who enter
treatment environments that cultivate emotional safety demonstrate a capacity to shift along the engagement

spectrum.

Neuroscientific research confirms that when individuals are granted the psychological safety to demonstrate
vulnerability—speaking openly about their offenses and confronting historical trauma or victimization inflicted
upon them—measurable neuroplastic changes occur within the brain. A containment-only framework that treats
an individual as permanently unchangeable denies this capacity, reinforcing isolation and undermining long-term

public safety.

The Good Lives Model (GLM) Framework

The GLM shifts the paradigm from deficit-reduction ("who an individual once was") to strength-acquisition ("who
they may safely become"). It operates on the empirical principle that the most effective way to prevent recidivism
is to equip individuals with the internal and external competencies required to secure primary human goods (such
as meaningful work, social connection, and autonomy) through pro-social, non-predatory pathways. True predatory
behavior and treatment resistance are readily visible through objective behavioral markers (curfew, substance use,

or behavioral violations) without relying on unreliable polygraph metrics.

Collaborative Justice Institute « Executive Briefing Page 2 of 4



I 5. Comparative State Analysis

To avoid confirmation bias, the board must analyze states that have successfully operationalized RNR and

completion-oriented guardrails:

State Model

Theoretical Paradigm

Polygraph Standards &
Guardrails

Completion Mechanics

Oregon

Vermont

California

New York

Strict Risk-Needs-
Responsivity (RNR)

Good Lives Model (GLM)

Integration

Tiered Management &

Progress Tracking

Pure Psychological /
Actuarial Oversight

Clinical Tool Only: Explicitly
forbidden from being utilized as a
standalone judicial hammer; a
failure cannot be the sole basis
for a treatment extension or

probation violation.

Integrated strictly within a
broader, multi-method clinical
tracking framework; minimized

as a compliance weapon.

Utilized strictly to gauge self-
reporting validity within a multi-

agency clinical team framework.

Complete Exclusion: Polygraphs
are entirely absent from
community supervision and

standard therapeutic models.

I 6. Ethical Considerations and Board Integrity

Time-Limited: Tied
directly to the reduction of
dynamic risk factors and
objective criminogenic

needs.

Competency-Based:
Graduation occurs upon
objective, observable
demonstration of risk-

management skills.

Direct Legal Linking:
Treatment progress
explicitly dictates
eligibility to transition
across and exit the 3-tier

registration system.

Clinical Benchmarks:
Progress tracked via
continuous behavioral
observation and validated

psychological metrics.

Under ARS § 13-3828(A)(5)(g), the legislature mandated the inclusion of a clinical polygraph examiner on the
board. While this ensures technical representation, it creates a significant structural conflict of interest if the board
permits industry stakeholders to design an unrestricted, self-regulating loop of endless, vendor-vouchered testing.
To preserve the moral, ethical, and legal integrity of the board's recommendations, AZSOMB must rely on
independent, international standards—such as the formal policy restrictions established by the Association for the
Treatment of Sexual Abusers (ATSA)—which explicitly dictate that high-stakes supervision, legal, or treatment-

extension decisions must never be based solely on polygraph outcomes.

Collaborative Justice Institute « Executive Briefing Page 30of 4



I 7. Actionable Policy Recommendations

To fulfill the explicit directives of ARS § 13-3828, the Adult Guidelines and Standards Subcommittee should adopt

the following framework:

* Codify a Competency-Based Completion Model: Establish a standardized statewide curriculum with

clear, measurable behavioral benchmarks for graduation, eliminating open-ended treatment loops.

* Enforce Strict Polygraph Guardrails: Restrict post-conviction polygraphs to a defined annual frequency
cap and legally specify that a polygraph anomaly or failure cannot be the sole primary indicator used to

extend treatment duration or trigger a probation violation.

* Mandate Provider Continuity Standards: Establish minimum quality control parameters to mitigate

therapist turnover and ensure structural continuity of care across contracted agencies.

* Commission an Independent Data Audit: Utilize the data collection authority outlined in ARS §
13-3828(E) to compel contracted treatment providers to submit state-level metrics regarding average time
in treatment, minimum and maximum treatment durations, and graduation rates to establish an empirical

baseline for Arizona.

Collaborative Justice Institute « Executive Briefing Page 4 of 4
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Ineffective, Costly, and Harmful:
DEBUNKING THE SEX OFFENSE REGISTRY

SORN-Policy-Brief

SORN laws were enacted based on the belief that public registries would make communities
safer

Dozens of expert advisors, including judges, prosecutors, defense attorneys, and

scholars considered many of the same studies described above showing that public
notification does not reduce registrant recidivism.

A 2022 report commissioned by the Sex Offender Sentencing, Monitoring,
Apprehending, Registering, and Tracking Office (SMART Office)—the federal
agency tasked with implementing SORNA—asserted that the research on
SORN’s impact on recidivism was “inconclusive.”

The Report had no listed authors. The section of the report examining adult and
juvenile recidivism cited only
seven articles.

Not one of these articles finds that a SORNA-compliant law is
effective at reducing recidivism. Six of the articles are not based on

1



empirical data, or address issues other than recidivism. The seventh article hoped
to compare recidivism rates of juveniles who sexually offended before and after

the law required their registration, but concluded that no statistically valid comparison
was possible because
recidivism was so uncommon in both groups.

The 2022 SMART Office report fails to provide any evidence
that SORN laws reduce recidivism—and fails to rebut the consensus
described above that SORN laws do not prevent recidivism.

EMPIRICAL EVIDENCE SHOWS THAT
SORN LAWS DO NOT WORK AS INTENDED
THE PREMISES UNDERLYING SORN

LAWS ARE NOT SUPPORTED BY FACTS

As outlined above, SORN laws were enacted in response to heinous crimes
that shocked the public—crimes

that were committed by people who were a stranger to their victim(s), and
who had been previously convicted of a sex offense. But very little sexual
offending resembles these sensationalized crimes.

In fact, contrary to common belief, the vast majority of sex offenses are
committed by persons familiar to their victims.

Almost all sexual offending is committed by non-registrants—and
very few people who have been
convicted of a sex offense reoffend in the future.

Nonetheless, the belief that sexual violence policy should focus on recidivism
persists.

SORN LAWS DO NOT REDUCE
RECIDIVISM

Many empirical studies have been conducted on the impact of SORN laws on
recidivism since the inception
of these laws.

Researchers who study SORN laws have come to a consensus:
SORN laws do not prevent recidivist sexual violence.



SORN LAWS DO NOT DEFINITIVELY
DETER NON-REGISTRANTS FROM SEXUALLY OFFENDING

Another asserted justification for SORN laws is that these laws might have a
deterrent effect on non-registrants.

As discussed above, almost a_II sexual offending in the criminal justice system

is committed by NON-registrants. But, unlike the consensus that has formed on
the issue of recidivism, the evidence on the deterrent effect of SORN laws on non-
registrants is “best characterized as mixed.”

SORN LAWS RESULT IN

CONSEQUENCES THAT ARE

COUNTERPRODUCTIVE TO THEIR

STATED GOALS AND

NEEDLESSLY CAUSE HARM TO REGISTRANTS AND THEIR FAMILIES

People are less likely to sexually offend when they have stable employment
and housing, and strong social ties.

But rather than facilitate these conditions, SORN laws do just

the opposite: the burdens that SORN laws impose on registrants make it
harder for registrants to obtain stable jobs and housing, and contribute to their
social isolation.

SORN LAWS CREATE BARRIERS TO SECURING EMPLOYMENT
AND HOUSING AND

THE MAINTENANCE OF

STRONG SOCIAL TIES, AND OTHERWISE HARM REGISTRANTS
AND THEIR FAMILIES

While people with a criminal conviction generally face barriers to securing
employment, this challenge is
even more pronounced for individuals convicted of a sex offense.

Employers fear being publicly associated with registrants, which is
compounded when registrants are required to list their place of employment on
a public registry.

At the same time, state laws bar registrants from a broad range of occupations.



As a result, registrants frequently lose their jobs, struggle to find jobs, and when they can
find jobs, the jobs are below their qualifications.

Registrants also experience significant challenges in securing stable
housing.

In the rental market, many landlords refuse to rent to registrants, or will do so only under
conditions not required of other applicants.

If a registrant can’t find stable housing through the rental market, public housing
may not be available to

them—federal law bars lifetime registrants from public housing.

Elderly registrants, which is an

increasingly large population, may also be denied access to housing with
supportive services, subsidized

housing, and assisted living and skilled nursing facilities on the basis of their
status as registrants.

And registrants may not even be able to access the “last line of defense for people
experiencing housing problems” —homeless shelters—because many shelters
have policies prohibiting registrants.

In Florida, registrants can’t enter emergency shelters even during disasters,
such as hurricanes.

While a conviction for a sex offense on its own generates stigma, the modern system
of public registries— where the names, photos, home addresses, and place of
employment are available to anyone, permanently—operate as “state-
sanctioned public shaming, augment[ing] the stigmatic experience

of registrants.

In addition to publicizing registrants’ personal information, registries formally
brand registrants with the label “sex offender.”

This label is harmful because it elicits false stereotypes of registrants—that
they are uniformly dangerous, unresponsive to treatment, and highly likely to
reoffend — and has been shown to negatively impact public opinion of
registrants more than the fact of conviction

alone.

As a consequence of their stigmatization, registrants experience discrimination,
social exclusion, public ridicule, harassment, and violence.
4



Registrants may avoid social interactions to reduce the likelihood of their registrant
status being discovered, and when they do have social interactions, they may
feel anxiety that they will be confronted or attacked.

All of this takes a toll on registrants’ mental health.

The “unique stigma of the ‘sex offender’ label can foster a profound sense of
disempowerment, social isolation, hopelessness, and shame”, and the challenges
in obtaining stable employment and housing, as well as the financial burdens and
time requirements

associated with SORN compliance, can cause distress.

SORN laws seem to be particularly harmful to the mental health of individuals who are
required to register based on offenses committed when they were a

juvenile; for this population, SORN laws are associated with high rates of
suicidal ideation, suicide attempts, and death by suicide as
compared to juvenile non-registrants.

Each of these consequences of SORN laws—the barriers to securing
employment and housing, the social

exclusion, and the corresponding mental health issues that registrants face—are all
risk factors for recidivism.

Registrants suffer, their efforts to reintegrate successfully are directly undermined,
and, as a result, the communities they return to are less safe.

Registrants’ families are also affected.
When a registrant is un- or underemployed, their family members
experience resulting financial hardship.

And as with finances, registrants’ family members are affected by housing disruption
and forced relocation when registrants struggle to secure stable housing.

Registrants’ family members also experience stigmatization
(particularly for registrants’ children), harassment, threats,

and violence—all of which impact the mental health of registrants’ family
members.

That SORN laws do not prevent sexual violence and are
counterproductive to successful reintegration is enough to
call for a change in sexual violence policy.

5



But these laws also inflict palpable harm to registrants, their families, and
their communities.

Decades after SORN laws were first implemented, the
evidence is clear that SORN laws have failed.

CONCLUSION
Experts on sexual violence policy recognize that SORN
laws do not reduce sexual offense recidivism.

The gratuitous burdens that SORN laws impose on registrants and their families

harm both them and the communities in which they live. Those communities would
benefit from shifting the resources currently devoted to administering SORN laws to funding
interventions to reduce the incidence of sexual violence that

are effective, including primary prevention , support services for victims/survivors,
and reentry and

treatment programs to facilitate the reintegration to civil society of people
who have sexually offended.

1 Kristen M. Zgoba & Meghan M. Mitchell, The Effectiveness of Sex Offender
Registration and Notification Laws
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EXECUTIVE SUMMARY

The modern sex offense registry was borne out of the belief that a public registry listing people who had been
convicted of a sex offense would make communities safer. That premise was wrong. We now have thirty
years of data concluding that public registries do not work as intended—in fact, there is evidence that public
registries actually increase registrant recidivism. Furthermore, there is no definitive evidence that these laws
deter non-registrants from sexually offending. At the same time, sex offense registration and notification
(SORN) laws contribute to the stigmatization of registrants, which make securing employment and housing
more challenging, and disrupt or preclude the maintenance of strong social ties. Registrants’ families also
experience significant hardships. SORN laws should be abandoned, and resources should instead be
invested in evidence-based interventions to address sexual violence that are currently starved for resources.

INTRODUCTION

Sex offense registration and notification (SORN) laws exist in all fifty states, the District of Columbia, U.S.
territories, and tribal jurisdictions. It is estimated that almost one million people are subjected to registries.’
Yet, SORN laws do not reduce sexual offending by registrants. Not only are SORN laws ineffective, but these
laws also come at a considerable cost to registrants, their family members, and taxpayers alike.

HisTORY, PURPOSE, AND OPERATION OF SORN LAwS

By the late 1990s, all states and U.S. territories, as well as some tribal governments, adopted registration
and notification laws, largely as a response to a handful of widely publicized brutal sex crimes, almost all of
which were committed by recidivists—individuals who had previously been convicted of a sex offense.?
Generally, SORN laws require that people convicted of certain sex offenses provide sweeping information
to law enforcement (the registration component), and that this information be made public to varying
degrees (the notification component). In 1994, Congress conditioned certain federal funds on states'
adoption of registration laws meeting prescribed minimum standards®, and in 1996, Congress added to
those standards, most notably by requiring that states inform local communities of registrants' addresses.*
By 2003, every state in the country had public internet registries®, though state statutes varied significantly,
and many states do not comply with the federal standards.® Operating under the belief that the network of
state registries contained “loopholes and deficiencies,” Congress enacted the Sex Offender Registration
and Notification Act (SORNA) in 2006.” SORNA magnified the reach of SORN laws by, among other things,

“The views expressed in this Policy Brief are those of its authors, working under the direction of Eric S. Janus, Director,
Sex Offense Litigation and Policy Resource Center, and do not necessarily reflect the views of Mitchell Hamline School
of Law (MHSL), the MHSL community, or others who assisted in its preparation.
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modifying federal standards by increasing the number of people required to register and expanding the
amount of information available to the public regarding registrants.® In addition to their ubiquity, SORN laws
are “widely supported by the public, law enforcement, policymakers, and sometimes even those convicted
of se[x] offenses.”®

SORN laws were enacted based on the belief that public registries would make communities safer.
“[R]egistration was intended to facilitate police apprehension of recidivists by maintaining a pool of potential
suspects, as well as the deterrence of subsequent offending due to increased scrutiny...[N]otification was
to improve the community’s ability to protect themselves from [registrants], through altered personal
behavior or reports to law enforcement regarding suspicious behavior by registrants.” '

Typically, registrants are publicly identified on official government websites as “sex offenders.” In addition
to listing a registrant’s name and photo, these websites may contain a registrant’s home address and place
of employment. For those subjected to registration, complying with SORN laws can be time-intensive,
confusing, and expensive." Under federal law'? and in many jurisdictions’ noncompliance is a felony.

States and other jurisdictions invest significant financial and human resources to implement SORN laws.
Law enforcement agencies must receive registrant information and updates, verify registrant information,
conduct community notifications, and maintain public websites.’ “Most large police departments have
created internal SORN units to handle the ever-increasing number of registrants.”"® Yet no good estimate of
the total cost ofimplementing SORN laws throughout the country exists (one estimate suggests that the cost
is somewhere between $10 billion and $40 billion per year'®). In addition to the direct costs required to
implement SORN laws, these laws also produce other societal costs. For example, SORN laws that make it
difficult for registrants to obtain remunerative employment cost the public inforegone taxes on theirincome,
and registrants who are un- or underemployed may need to rely on public benefits, which results in more
government spending. Due to misconceptions that living near a registrant increases the risk of sexual
victimization'’, studies have found a negative impact on property values for homes in close proximity to
where registrants reside."®

EMPIRICAL EVIDENCE SHOWS THAT SORN LAWS Do NOT WORK AS INTENDED

THE PREMISES UNDERLYING SORN LAWS ARE NOT SUPPORTED BY FACTS

As outlined above, SORN laws were enacted in response to heinous crimes that shocked the public—crimes
that were committed by people who were a stranger to their victim(s), and who had been previously
convicted of a sex offense. But very little sexual offending resembles these sensationalized crimes.' In fact,
contrary to common belief, the vast majority of sex offenses are committed by persons familiar to their
victims.?® Almost all sexual offending is committed by non-registrants—and very few people who have been
convicted of a sex offense reoffend in the future.?' Nonetheless, the belief that sexual violence policy should
focus on recidivism persists.

SORN LAws Do NoT REDUCE RECIDIVISM

Many empirical studies have been conducted on the impact of SORN laws on recidivism since the inception
of these laws. Researchers who study SORN laws have come to a consensus: SORN laws do not prevent
recidivist sexual violence.?

PRIMARY SCHOLARSHIP STUDYING THE RELATIONSHIP BETWEEN SORN LAWS AND RECIDIVISM

A chapter in Sex Offender Registration and Community Notification Laws: An Empirical Evaluation, titled
Offenders and SORN Laws “present[s] an overarching perspective and the consensus views of the experts
in the field.”* In this chapter, authors Agan and Prescott summarize and examine the findings of dozens of
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empirical studies on SORN laws, which vary in size and scope and utilize various data sources, including
federal crime reports and criminal history data.

Agan and Prescott discuss at length the two largest studies on the effects of SORN laws, both published in
2011. The first large study examines trends in federal crime reports for fifteen states—with a sample size of
328,260 individuals—and the effective dates of registration and notification laws in those states to identify
any effects the enactment of the laws had on criminal behavior.?* The study finds some evidence that
registration alone, without public notification, may reduce registrant recidivism? (though it should be noted
that “private registration without notification was in effect for only a short span of years at the dawn of the
SORN era,”? making this finding limited in its significance). Moreover, the study also finds that notification
appears to increase registrant recidivism at approximately the same rate that registration appears to reduce
recidivism, such that the two effects roughly offset each other.?”

The second large study examines the criminal history of specific individuals to study the impact of SORN
laws on recidivism.?® The criminal history dataset followed individuals who were imprisoned for a sex
offense and released from state prisons in fifteen states. Some of the states had notyet enacted SORN laws,
allowing for a control group of individuals not subjected to SORN. From the criminal history data, the study
finds “no statistically significant difference between the two groups...[and] if anything, the results hint at
higher arrest and conviction rates for those subject to SORN laws.”?° The two studies are “complementary
and mutually reinforcing because they study different states, use different data sources, and incorporate
independently collected law and registry information yet draw the same basic conclusions about the effects
of SORN laws on sexual offending.”*°

Agan and Prescott also discuss a variety of other empirical studies that failed to detect any evidence that
SORN laws reduce recidivism. Researchers have examined the changes in arrest rates for sex offenses in
New York based on 170,000 arrests for sex offenses over a twenty-one-year period®, the criminal histories
of 6,000 people in South Carolina®?, the criminal histories of almost 3,000 registrants in Arkansas for a five-
year period®, and the number of sex offenses in a large Texas county during a thirty-five-year period*, to
name a few of the studies examined in this chapter. Except for a single, relatively small study**—in a state
with an atypically limited notification scheme—researchers have found that SORN laws have no impact on
recidivism.%

SECONDARY SCHOLARSHIP STUDYING THE RELATIONSHIP BETWEEN SORN LAWS AND RECIDIVISM

Two meta-analyses studying the relationship between SORN laws and recidivism further support the
conclusion that SORN laws do not prevent recidivism. A meta-analysis systematically synthesizes results
from numerous independent research articles. The first of these meta-analyses was a peer-reviewed study
authored by Zgoba and Mitchell and published in 2021.% The effectiveness of Sex Offender Registration and
Notification: A meta-analysis of 25 years of findings was the first study to “synthesize the statistical effects
and results of numerous studies into one inclusive examination on the overall trend of SORN.”3¢ Zgoba and
Mitchell’'s meta-analysis included 18 independent studies, containing data for 474,640 formerly
incarcerated people and covering the previous 25 years during which SORN laws were in operation. Zgoba
and Mitchell find that SORN laws do not have a statistically significant impact on recidivism.%

The second meta-analysis, which used an entirely different research methodology, is a peer-reviewed study
that was published in 2023 titled Against All Odds: The Unexplained Sexual Recidivism Drop in the United
States and Canada.*® Authors Lussier, McCuish, and Jeglic conducted a systematic review and meta-
analysis of 555 studies regarding sex offense recidivism, 369 (66.5 percent) of which were from the United
States and 186 (33.5 percent) from Canada. Unlike the United States, Canada did not adopt a SORN regime.
The comparison between the two countries thus provides a natural experiment. Analyzing the available
recidivism studies in Canada and the United States, the authors found that recidivism fell in both countries
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during the 80-year period between 1940 and 2019. In the United States, the recidivism rate dropped by more
than 40 percent, while in Canada, the drop was more than 60 percent. That the decline in recidivism was
more robust in Canada strongly suggests, the authors conclude, that “sex offender registration is not an
effective crime prevention tool.”*

The scientific consensus that SORN laws do not reduce registrant recidivism is reflected in the 2022 update
of the Model Penal Code provisions on Sexual Assault and Related Offenses.*? The Model Penal Code (MPC)
is produced by experts in criminal law policy which constitute the American Law Institute (ALI). More than
half of the states have enacted modern criminal codes that draw heavily on the MPC, and courts throughout
the country consider the MPC persuasive authority.*® In 2022, the ALI concluded a ten-year review of the
MPC provisions on Sexual Assault and Related Offenses, which include provisions related to registration
and notification. The “ALI’s deliberative process ensures that every issue receives a full airing of viewpoints,
and that the final product will represent the considered scholarship, experience, and judgment of the ALl as
a whole.”* Dozens of expert advisors, including judges, prosecutors, defense attorneys, and scholars
considered many of the same studies described above showing that public notification does not reduce
registrant recidivism. The ALl also considered input from the Department of Justice, a group of state
Attorneys General, and the National Center for Missing and Exploited Children, all of which forcefully
pressed for public notification laws.*® The ALl ultimately determined that existing SORN policies are unjust
and counterproductive.“® As a result, the MPC provisions on Sexual Assault and Related Offenses that were
updated in 2022 substantially depart from existing SORN policies. Under the updated MPC provisions,
registration is permitted as a confidential tool for law enforcement to aid in the investigation of a specific
criminal offense, and disclosure of specific information about particular registrants to particular recipients
is permitted in three circumstances under an obligation of confidentiality. # Significantly, the MPC
provisions prohibit public disclosure of registry content.*®

While there is a vast body of primary and secondary scholarship conducted by experts that has determined
that SORN laws do not prevent recidivism, a 2022 report commissioned by the Sex Offender Sentencing,
Monitoring, Apprehending, Registering, and Tracking Office (SMART Office)—the federal agency tasked with
implementing SORNA—asserted that the research on SORN’s impact on recidivism was “inconclusive.”*®
The Report had no listed authors. The section of the report examining adult and juvenile recidivism cited only
seven articles.®® Not one of these articles finds that a SORNA-compliant law is effective at reducing
recidivism. Six of the articles are not based on empirical data, or address issues other than recidivism. The
seventh article hoped to compare recidivism rates of juveniles who sexually offended before and after the
law required their registration, but concluded that no statistically valid comparison was possible because
recidivism was so uncommon in both groups.®' The 2022 SMART Office report fails to provide any evidence
that SORN laws reduce recidivism—and fails to rebut the consensus described above that SORN laws do
not prevent recidivism.

SORN LAwWSs Do NoT DEFINITIVELY DETER NON-REGISTRANTS FROM SEXUALLY OFFENDING

Another asserted justification for SORN laws is that these laws might have a deterrent effect on non-
registrants. As discussed above, almost all sexual offending in the criminal justice system is committed by
non-registrants. But, unlike the consensus that has formed on the issue of recidivism, the evidence on the
deterrent effect of SORN laws on non-registrants is “best characterized as mixed.”*?

For example, studies have found SORN laws to have a deterrent effect when analyzing arrest data for adults
in South Carolina over a fifteen-year period (resulting in an 11% decrease in offenses committed by non-
registrants)®, and federal crime reports for fifteen states (resulting in an almost 13% decrease in offenses
committed by non-registrants).* Conversely, researchers found no deterrent effect on non-registrants
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when studying criminal history data from adults in New York over a twenty-one-year period®®, or on juvenile
charges and adjudications in Maryland and Oregon.%®

More research is necessary to determine whether SORN laws have a deterrent effect on non-registrants.
However, if such an effect exists, it likely does not counteract the observed increase in registrant recidivism
as described above. ¥’

SORN LAWS RESULT IN CONSEQUENCES THAT ARE COUNTERPRODUCTIVE TO THEIR

STATED GOALS AND NEEDLESSLY CAUSE HARM TO REGISTRANTS AND THEIR FAMILIES

People are less likely to sexually offend when they have stable employment and housing, and strong social
ties.%® But rather than facilitate these conditions, SORN laws do just the opposite: the burdens that SORN
laws impose on registrants make it harder for registrants to obtain stable jobs and housing, and contribute
to their social isolation.®®

SORN LAWS CREATE BARRIERS TO SECURING EMPLOYMENT AND HOUSING AND THE MAINTENANCE OF
STRONG SOCIAL TIES, AND OTHERWISE HARM REGISTRANTS AND THEIR FAMILIES

While people with a criminal conviction generally face barriers to securing employment®, this challenge is
even more pronounced for individuals convicted of a sex offense.® Employers fear being publicly associated
with registrants, which is compounded when registrants are required to list their place of employmenton a
public registry.®? At the same time, state laws bar registrants from a broad range of occupations.®® As a
result, registrants frequently lose their jobs, struggle to find jobs, and when they can find jobs, the jobs are
below their qualifications.®

Registrants also experience significant challenges in securing stable housing.®® In the rental market, many
landlords refuse to rent to registrants, or will do so only under conditions not required of other applicants.®
If a registrant can’t find stable housing through the rental market, public housing may not be available to
them—federal law bars lifetime registrants from public housing. ¢’ Elderly registrants, which is an
increasingly large population, may also be denied access to housing with supportive services, subsidized
housing, and assisted living and skilled nursing facilities on the basis of their status as registrants.®® And
registrants may not even be able to access the “last line of defense for people experiencing housing
problems”—homeless shelters—because many shelters have policies prohibiting registrants.®® In Florida,
registrants can’t enter emergency shelters even during disasters, such as hurricanes.”

While a conviction for a sex offense on its own generates stigma, the modern system of public registries—
where the names, photos, home addresses, and place of employment are available to anyone,
permanently—operate as “state-sanctioned public shaming, augment[ing] the stigmatic experience of
registrants.” 7' In addition to publicizing registrants’ personal information, registries formally brand
registrants with the label “sex offender.”’? This label is harmful because it elicits false stereotypes of
registrants—that they are uniformly dangerous, unresponsive to treatment, and highly likely to reoffend’*—
and has been shown to negatively impact public opinion of registrants more than the fact of conviction
alone.” As a consequence of their stigmatization, registrants experience discrimination, social exclusion,
public ridicule, harassment, and violence. ’® Registrants may avoid social interactions to reduce the
likelihood of their registrant status being discovered, and when they do have social interactions, they may
feel anxiety that they will be confronted or attacked.”®

All of this takes a toll on registrants’ mental health.”” The “unique stigma of the ‘sex offender’ label can foster
a profound sense of disempowerment, social isolation, hopelessness, and shame”’®, and the challenges in
obtaining stable employment and housing, as well as the financial burdens and time requirements
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associated with SORN compliance, can cause distress.” SORN laws seem to be particularly harmful to the
mental health of individuals who are required to register based on offenses committed when they were a
juvenile; for this population, SORN laws are associated with high rates of suicidalideation, suicide attempts,
and death by suicide as compared to juvenile non-registrants.®

Each of these consequences of SORN laws—the barriers to securing employment and housing, the social
exclusion, and the corresponding mental health issues that registrants face—are all risk factors for
recidivism.®' Registrants suffer, their efforts to reintegrate successfully are directly undermined, and, as a
result, the communities they return to are less safe.

Registrants’ families are also affected. When a registrant is un- or underemployed, their family members
experience resulting financial hardship.? And as with finances, registrants’ family members are affected by
housing disruption and forced relocation when registrants struggle to secure stable housing.® Registrants’
family members also experience stigmatization (particularly for registrants’ children), harassment, threats,
and violence—all of which impact the mental health of registrants’ family members.?

That SORN laws do not prevent sexual violence and are counterproductive to successful reintegration is
enough to call for a change in sexualviolence policy. But these laws also inflict palpable harm to registrants,
their families, and their communities. Decades after SORN laws were first implemented, the evidence is
clear that SORN laws have failed.

CONCLUSION

Experts on sexual violence policy recognize that SORN laws do not reduce sexual offense recidivism. The
gratuitous burdens that SORN laws impose on registrants and their families harm both them and the
communities in which they live. Those communities would benefit from shifting the resources currently
devoted to administering SORN laws to funding interventions to reduce the incidence of sexual violence that
are effective, including primary prevention ¥, support services for victims/survivors, and reentry and
treatment programs to facilitate the reintegration to civil society of people who have sexually offended.
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Ashlesha Naik

From: Marina Fleetwood

Sent: Tuesday, June 16, 2026 5:31 PM

To: Arizona Sex Offender Management Board

Subject: Question Regarding Data Supporting Recent Registry Policies
Categories: Background Material for Board Packet

Dear Members of the Arizona Sex Offender Management Board,
I am writing as a citizen with a sincere interest in public safety and evidence-based policy.

Over three months ago, | submitted public records requests to multiple Arizona agencies seeking
information regarding sexual reoffense rates among registered offenders, specifically those who were
originally classified as Level 1 offenders. | was surprised to learn that several agencies either directed me
elsewhere or indicated that they do not maintain such records.

My concern is this: Arizona has recently enacted increasingly restrictive laws and expanded public
notification requirements, including placing certain Level 1 individuals with historical DCAC convictions
on the public registry in the name of public safety. Yet | have been unable to locate Arizona-specific data
demonstrating that Level 1 offenders are committing new sexual offenses at rates that justify these
policies.

Accordingly, | respectfully ask:

1. Does the Arizona Sex Offender Management Board possess or have access to Arizona-specific
statistics regarding sexual reoffense rates among Level 1 registrants?

2. Has the Board reviewed any data showing how many Level 1 registrants have committed subsequent
sexual offenses, how long after their original conviction those offenses occurred, and whether the
subsequent offenses involved similar victim characteristics?

3. If such data does not exist, has the Board communicated to legislators that Arizona lacks state-
specific evidence regarding sexual reoffense among Level 1 registrants?

4. What evidence or research was relied upon to support recent expansions of public notification and
registry requirements?

5. Has the Board ever recommended collecting Arizona-specific sexual
reoffense data by risk level, and if not, does the Board believe such data
should be collected?

As someone who values public safety, | believe policy should be guided by measurable outcomes and
reliable data. If Arizona is imposing lifelong public consequences on individuals based on an assumption
of risk, it seems reasonable to ask whether that risk has been quantified.



| would appreciate any reports, studies, meeting materials, or resources the Board can provide that

address these questions.

Thank you for your service and for your consideration of this request.

Respectfully,
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