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ARTICLE 1. GENERAL PROVISIONS

R13-5-101 Definitions

In this Chapter, unless otherwise specified, the following terms mean:
“ Abandonment of position” means failure of an employee to report to work for a period of
five consecutive working days without authorization from the employee’'s supervisor or
manager and without good cause.
“Abilities” means general traits or capabilities an individual possesses when beginning the
performance of atask.
“Agency” meansany governmental organization subject to the rules of the Law Enforcement
Merit System Council.
“Agency head” meansthe chief executive officer of any agency placed under therulesof the
Law Enforcement Merit System Council
“Allocate or alocation” means the placement of a position to a classification based on the
duties and responsibilities of the position.
“Annual leave’” meanstheleavetime accrued biweekly by an employee based on the number
of years of state service and may include holiday leave and recognition leave.
“Appeal” means an employee’ s request for Council review of a disciplinary action.
“Applicant” means a person who has applied for an opportunity to compete for a position.
“ Appointment” means the placement of a candidate or employee into a classified position.
“Background investigation” means an inquiry to determine the character of a potential
employee and may include verification and review of identity, education, employment
history, personal references, credit rating, criminal history, and driving record.
“Break-in-service” means a period of absence from agency service of more than 240
consecutive working hoursresulting from an employee’ sresignation, retirement, suspension,
layoff, or leave of absence without pay.
“Business manager” means the individual responsible for administering the affairs of the
Council.
“Candidate” means an applicant who qualifies for a place on an eligibility list.
“Certified list” meansthe names of qualified candidates on an eligibility list who arewilling
to accept an appointment.
“Civilian employee” means a person who is appointed to a classification that does not
require peace officer status.
“Classification” means one or more positions requiring the same minimum qualifications,
knowledge, skills, and abilities that have the same title and pay range.
“Classification date” means the effective date of an employee's appointment to a
classification.
“Classification specification” means the classification’s title or rank, classification code,
typical duties and responsibilities, essential functions, minimum qualifications, required
knowledge, skills and abilities.
“Classified position” means a position that is allocated to a classification.
“Commissioned employee”’ means aperson who is appointed to aclassification that requires
Arizona Peace Officer Standards and Training Board certification as a peace officer.
“Compensation” means the amount of money paid for each hour worked and paid leave
taken and includes time off received for overtime and holidays worked or accrued.
“Compensatory time” means leave received for overtime worked.



“Competitor” means an applicant who has met the minimum qualifications for a
classification and is competing in an employment or promotional examination.
“Contested case” has the same meaning asin A.R.S. § 41-1001 (4).

“Council” means the Arizona Law Enforcement Merit System Council.

“Covered position” means any position within an agency that is not appointed by the
Governor or by the agency head with the concurrence of the Governor and is subject to the
rules of the Council.

“Days’ means full calendar days unless otherwise specified in the text of arule.
“Demotion” means the disciplinary appointment of an employee to a classification with a
lower pay range.

“Disabled person” meansanyonewho hasaphysical or mental impairment that substantially
limits one more major life activities, or who has arecord of impairment, or is regarded as
having an impairment.

“Dismissal” means an agency-initiated removal of an employee from state service.
“Duties’ meansactionsor tasks required under the circumstances by an employee’ sposition
or classification.

“Eligibility list” means the names of candidates for a classification in descending order of
their final scoresin preparation for a selection process.

“Employee” means a person who is appointed to a position, subject to the terms and
conditions of the appointment.

“Entrance rate” means the lowest rate of pay within the pay range of aclassification.
“Examination” means an evaluation or test to determine if an applicant’s qualifications
comply with the specifications for a classification.

“Examination plan” means adescription of each phase of an examination, the weight applied
to each phase of the examination, the criteriafor moving from one phase of the examination
to another, and any limitations as to the number of names to appear on the eligibility list.
“Exempt employee” means an employee who is not subject to the overtime provisions of the
Fair Labor Standards Act, Title 29 U.S.C Chapter 8.

“External employment list” meansan eligibility list of candidates seeking employment with
an agency.

“Fair Labor Standards Act” (FL SA) meansthosefederal statutesat Title29 U.S.C. 201-219
and 251-262.

“Family and Medical Leave Act FMLA leave’” means aleave of absence, with or without
pay, taken by an employee under a policy adopted by an agency head from options
authorized in the Family and Medical Leave Act. 29 U.S.C. 2611, et. seq.

“For cause” means disciplinary action or dismissal for any reason listed in ARS § 41-
1830.15 or this Chapter.

“Full-time employee” means an employee appointed to work 40 hours a week.
“Grievance’means a work-related complaint by an employee, regarding classification,
compensation, performance evaluation, or violation of law or Council rules.

“Holiday leave” means the |eave time accrued by working a state holiday or accrued when
the holiday falls on a day the employee is not scheduled to work or is on paid sick leave.
Holiday leave may be included in annual leave time.

“Human Resources” means an agency department responsible for personnel administration.
“Initial probation” meansa probationary period required of anew employeeto an agency, an
employee appointed to a classification as a special limited term employee, or an employee



appointed to the classification of officer who has completed the terms of a special limited
term appointment.

“Intermittent Appointment” means the appointment of an employeeto work on anirregular
basis.

“Internal list” meansan dligibility list of internal candidates seeking promotional positionsor
reassignments.

“Knowledge” means a body of information, usually of afactual or procedural nature, that
makes for successful performance of atask.

“Limited duty” means ashort-term assignment to aphysically lessdemanding position while
the employee recovers from atemporary medical condition or disability.

“Limited-term appointment” means an appointment to a position that is designated as
temporary.

“Limited-term employee” means an employee in a limited-term appointment who has not
achieved the status of aregular employee.

“Manifest error” means an erroneous act or failure to act in administering the provisions of
Article 3 of this Chapter.

“Non-exempt employee” means an employee who is subject to the overtime provisions of
the Fair Labor Standards Act, Title 29 U.S.C Chapter 8.

“Overtime” meanstime worked by a non-exempt employeein excess of 40 hoursin awork
week or in excess of 160 hoursin a 28-day cycle.

“Part-time appointment” means the appointment of an employee to work a schedule of less
than 40 hours per week.

“Part-time employee” means an employee appointed to work less than 40 scheduled hours
per week.

“Pay range’” means the difference between the lowest and highest pay rates for a
classification.

“Pay status” means an employee’ sright to receive compensation for time worked or leave
taken, except when absent on leave-without-pay or suspension without pay.

“Permanent employee” means an employee who has successfully completed an initial
probation with an agency.

“Permanent status’ means the employment rights achieved after satisfactorily completing
the probationary period for a classification.

“Position” means ajob or function, whether occupied or vacant, that is assigned a number,
classification, funding source, pay range, and location code.

“Position audit” means an examination of the duties and responsibilities of a position to
determine the appropriate classification.

“Probation” means a period of 12 months established for evaluating an employee's
performance to determine if the employee should be retained in a classification.
“Promotion” means the appointment of an employee to a position in another classification
with a higher maximum pay level.

“Provisional appointment” means an appointment to a position in aclassification for which
thereisno eligibility list.

“Qualifications Appraisal Board” means a group of raters who evaluate a competitor’s
qualifications based upon the competitor’ s written or oral responses.

“Qualifying pay period” meansapay period for qualifying servicein which an employeeis
in pay statusfor at least one-half of the employee’ s normally scheduled work week.



“Qualifying service” means part-time or full-time service as an employee of an agency,
excluding any break-in-service.

“Reallocation” means achangein the classification of aposition, based upon an analysis of
the duties and responsibilities of the position.

“Reappointment” means appoi ntment to aclassification previoudy held by an employeewho
was reassigned to a different classification.

“Reassignment” means an appointment, at the employee’ srequest, to apositionin adifferent
classification with the same or alower pay range.

“Recall” means the appointment of aformer employee who was separated by areductionin
force.

“Reclassification” meansthe changein classification of an employee dueto the employee’'s
movement to a position in a different classification or a reallocation of the employee’s
position to a different classification.

“Recognition leave” means|eavetime given an employee under aformal awards program as
an incentive for continued superior performance. Recognition leave is added to annual
leave.

“Reduction in force” means an action taken by an agency head to involuntary transfer,
reassign, or lay-off an employee as aresult of a

1. Legidative or executive mandate;

2. Reduction of funds; or

3. Decrease in the number of authorized positions, service area, or program
responsibilities.

“Regular employee” means an employee, except a limited term-employee, who achieves
permanent status.

“Reinstatement” means an appointment of a former employee to the classification or a
similar classification held when the employee separated from the agency.

“Rejection of probation” means an action taken by an agency head to reassign an employee
on apromotional probation or to separate an employee on an initial probation for failure to
achieve and sustain the required level of performance for the classification.
“Responsibilities” means actions or tasks for which an employeeisaccountablein aposition
or classification.

“Retirement” means avoluntary separation from an agency by an employeewho iséeligible
for an immediate disbursement from aretirement plan.

“Separation” means the close of an employee’ sterm of employment with an agency.
“Skill” means an individual’ s level of proficiency or competency in performing a specific
task.

“Special duty assignment” means an employee’'s temporary assignment of more
responsibilities or duties or an assignment to a position with special work or living
requirements.

“Specia limited term appointment” means an appointment to the classification of cadet
officer or officer trainee pending the completion of requirements for the classification of
officer.

“State” means the State of Arizona.

“ Standard performance” means arating given to an employee who meetsthe expected level
of performance needed to accomplish the objectives of a position.

“Standardized scoring” means a statistical method used to ensure that the various



components of a multi-phased examination receive their proper weights.

“Suspension of pay” means the disciplinary action of withholding an employee’ s pay for a
specified period.

“Telecommuting” means an employee performing assigned work at alocation other than the
employee' sregular work location.

“Time-in-grade” means time spent in a classification.

“Transfer” means the movement of an employee from the employee’s current position to
another position in the same classification.

“Uncovered appoi ntment” means an appointment to ajob or function by the Governor or by
an agency head with the concurrence of the Governor.

“Uncovered employee” means an employee who serves at the pleasure of the Governor.
“Veteran” meansan individual who served in the armed forces of the United States and was
discharged from military service under honorable conditions after more than six month’ s of
active duty and as defined in 37 U.S.C. 101 and A.R.S. § 38-492.

“Work week” means the 40-hour time period an employee works between Saturday and
Friday, including any leave time taken.

R13-5-102 Law Enforcement Merit System Council

A.

Authority. The statutory authority of the Law Enforcement Merit System Council isfound
in A.R.S. § 41-1830.11 through 41-1830.15.

B. Decisions of the business manager are subject to review by the Council.

C. Selection of officers. The Council shall select aChair and Vice-Chair fromitsmembersat a
regular meeting in November or December of even-numbered years. The Chair and Vice-
Chair shall hold office for a period of two years, or until their successors are selected.

D. Meetings. The Chair, or in the Chair’s absence the Vice-Chair, shall call a meeting of the
Council when ameeting isneeded. The Council shall hold meetingsat alocation convenient
to the participants whenever possible. Except for the Council’s executive sessions, the
Council’ smeetings shall remain open to the public and the Chair shall giveinterested parties
an opportunity to be heard.

E. Quorum. Two members are required for a quorum, and concurring members must equal a
majority of those voting in order to take action.

F. Minutes. The Council shall keep minutes of its proceedings and official actions. The
Council’ s records and minutes are open to public review during normal business hours.

G. Council rules. An agency shall provide employees with a copy of the Council’ srules.

R13-5-103 Personnel Administration

A. Separation of powers. The agency head shall staff and maintain ahuman resourcesfunction
responsible for personnel administration consistent with these rules and under the
jurisdiction of the Council as provided for in statute and this Chapter. The business manager
shall provide oversight to Human Resources in administering this Chapter.

B. Personnel records. Human Resources shall maintain employment records on each agency

employee, including the employee’s:
1. Employment application;
2. Examination scores,



3 Signed oath of office;
4 Date of initial appointment;
5 Other appointment orders;
6 Performance reports,
7 Transfers;
8 Commendations,
0. L eaves-of-absence without pay;
10. Disciplinary actions;
11 Separation from the agency;
12 Reinstatement to the agency, and
13.  Any other appropriate employment records.
Confidentiality. Human Resources shall preserve the confidentiality of personnel records.

C.
Persons authorized to access personnel records are:
1 The employee;
2. A Person authorized by the employee;
3. A Person with an officia court order;
4, A Person authorized by the agency head;
5. A Person authorized by the chair of the Council; and
6. A law enforcement agency with authorized accessto such recordsunder A.R.S. § 41-
1828.01.

R13-5-104 General Information

A. Delegating authority. The agency head may del egate to other agency personnel the authority
and duties imposed by this Chapter upon the agency head, unless otherwise prohibited by
statute or rule.

B. Reports. The agency head shall provide information requested by the Council on matters
relating to this Chapter. The agency shall present theinformation in theformat requested by
the Council.

C. Restricted information. The Council shall safeguard confidential information given to the
Council by any employee or former employee. The Council shall not allow inspection of
such information except under conditions prescribed by the Council.

D. Serviceof notice. Theagency or the Council shall serve notice upon an employee personally
or by the U.S. Postal Service. Postal service shall be made by certified mail, return receipt
requested, to an employee’'s last known home or business address and is complete upon
mailing. Service as provided for in this section is required for the following:

1 Notice of an employee’ s rejection from probation;

2. Notice of acharge in adisciplinary proceeding;

3. Notice of an employee’ s suspension, layoff, or dismissal; and
4, Other notices required by these rules.

E. Proof of service. The agency shall provide proof of service by affidavit.

F. Availability of funds. Reference in these rules to employee pay is contingent upon
availability of funds, as determined by the agency head.

G. Compliancewith federal rulesand regulations. Any federal regulation or standard governing

the granting of federal fundsto an agency under the Law Enforcement Merit System Council
takes precedence over any of these rules which conflict with the control and expenditure of



federal funds.

Validity and separation. If any provision or application of the rulesin this Chapter is held
invalid by a court of competent jurisdiction, the remainder of the rulesin this Chapter and
application of the rules to other persons or circumstances are not affected by the court
decision.

Equal employment. The Council, the agency head, and agency employees shall not
discriminate in any aspect of employment on the basis of race, color, religion, sex, national
origin, age, disability or pregnancy.

Accommodation. The Council and the agency head shall make reasonable accommodations
to enable a person with a disability to use agency facilities, services, and programs. A
person requesting accommaodation shall notify the agency or the business manager as soon as
reasonably possible in order to allow the agency time to arrange the accommodation.

ARTICLE 2. CLASSIFICATION AND COMPENSATION

R13-5-201 Classification

A.

Classification Plan. The Council shall adopt and revisethe classification of positionsfor use
by an agency. Collectively, classifications adopted by the Council comprise the
classification plan of the Council. Each classification in the classification plan includes:
1 A descriptivertitle;
2. A description of the scope of duties, typical responsibilities, and essential functions;
3. The minimum qualifications required of an applicant; and
4, A determination of non-exempt or exempt status under the Fair Labor Standards Act.
Classification specifications. The business manager shall document the date of adoption
and the latest revision of each classification specification, and shall maintain the master set
of all approved classification specifications. Human Resources shall al'so maintain a set of
all approved classification specifications. Copies of a classification specification are open
for inspection by an employee and the public and are available on the DPS website.
Allocating positions. The Council shall allocate positionsto the appropriate classificationin
the Classification Plan. The Council shall allocate positionsto the same classification when:
1 The duties and responsibilities are substantially similar;
2. The education, experience, knowledge, skills, and abilitiesrequired are substantially
similar;
3. The examinationsused in choos ng qualified candidates are substantially similar; and
4. The pay range may be applied equitably to all positionsin the classification.
Compensation Maintenance Review Plan: The Council shall adopt and revise guidelinesfor
aclassification and compensation maintenancereview plan. Anemployee shall be placedin
a classification in accordance with this plan.
Assignment. Except in an emergency, or as otherwise provided by this Chapter, an agency
shall not assign an employee to perform the duties of any classification other than the
classification to which the employee’ s position is allocated.
Modification. The Council may establish a new classification and revise or abolish an
existing classification. The Council shall decidewhen apositionin an affected classification
needsto be reall ocated, taking into account the factorsin subsection (C). The Council shall
al so determinethe probationary or permanent status of an employee affected by reallocation.



Reviewing allocations. An employee affected by reallocation of the employee’s position

shall have the opportunity to be heard by the Council under R13-5-602.

Changesin positions. The Council shall reallocate an existing position when amaterial and

permanent change occursin the duties and responsibilities of the position.

1. If an employee is in a position that is reallocated, an agency shall reclassify the
employee in that position if the employee:

a Has been in the position at least 6 months;
b. Has occupied the position during the change in duties; and
C. M eets the minimum qualifications of the new classification.

2. A position shal not be reallocated while undergoing a classification and
compensation review, except that the Council may reallocate a position that is
undergoing aclassification and compensation review when an agency head can show
that the reallocation is necessary for the continued operation of the agency.

Timeingrade. The Council shall credit an employeereclassified asaresult of areallocation

with time-in-grade, as follows:

1 The employeeis credited with time-in-grade for the time spent in the position if no
significant change is made to the duties and responsibilities of the position to qualify
for the higher classification and if the employee continues to perform the duties
previously performed in the position.

2. Time-in-grade status is calculated on the basis of actual hours worked.

New positions. Anagency head shall establish positionsin the agency asauthorized by law,

subject to budgetary authorization and availability of funds. Anagency head shall notify the

Council when anew positionisestablished. The Council shall allocateanew positiontothe

appropriate classification.

Classificationtitles. Anagency shall useaclassificationtitle approved by the Council inall

communications regarding personnel, budget, and financial records.

R13-5-202 Compensation

A.

Compensation plan. The Council shall adopt compensation levels for all classifications.
Collectively, compensation level sadopted by the Council comprise the compensation plan of
the Council. An agency shall periodicaly revise the compensation plan for a covered
position, based on the principle that like salaries are paid for comparable duties and
responsibilities and shall submit the agency’ srecommendationsto the Council for approval.
Hearings. If an agency recommends a change in a pay range, the Council shall grant any
adversely affected employee an opportunity to be heard.

Pay Levels. The Council shall specify all pay levels. The Council may also establish more
than 1 pay range, hourly rate, or method of compensation for classifications and positions
with unusual hours, conditions of work, or when necessary to compete with other employers.
Lack of Funds. If an agency lacks sufficient fundsto pay an employee’ ssalary, the agency
shall consider an alternative method of reducing costs, including those described in R13-5-
802(B). If an alternative method is not adequate or available, the agency shall assign an
employeeto aleave of absence without pay under the layoff procedurein R13-5-802. The
agency shall recall the laid off employee when sufficient funds become available.
Entrance rate. The minimum pay rate for each classification is the entry rate, unless
otherwise provided in these rules. The agency shall maintain arecord of each employee’'s



employment date and entrance into a classification.

Special pay adjustments. When making an appointment, promotion, reinstatement, recall,
transfer, reclassification or reassignment, an agency head may authorize pay anywhere
within the pay range to meet recruiting and retention needs, and to give credit for prior
agency service.

Rate above maximum. When a position isreallocated resulting in the reclassification of an
employeeto alower classification or the pay range of aclassification isreduced, the agency
head may authorize a pay rate for the employee above the maximum for the classification.
Whilean employee’ s pay remains above the maximum rate for the employee’ sclassification,
the employee shall not receive any pay increases except those required by law.

Rate on movement to a classification with alower pay range. An employee who accepts
reassignment to a classification with a lower pay range may receive a rate above the
minimum, if authorized by the agency head. The agency shall then establish a new
classification date for the employee.

Rate on movement to a classification with the same range. When an employee moves to
another classification with the same range, the employee shall retain the employee’ scurrent
rate of pay.

Rate on movement to aclassification with ahigher pay range. When an employee movesto
another classification with a higher pay range, the employee shall receive pay at the entry
level of the new classification. If the employee’s current pay is greater than the entry level
of the new classification, the employee shall receive no lessthan a$500 annual increase. In
no case shall an employee’ s salary exceed the maximum for the new classification.

Rate upon reinstatement. Upon reinstatement, aformer employee shall receive the entrance
rate for the employee’ s classification, unless the agency head authorizes a higher rate or as
directed by the Council following a disciplinary hearing.

Rate upon recall. A former employee who isrecalled after alayoff shall receive the same
pay rate asthat held before the layoff. 1f the Council approved ageneral pay adjustment or
classification adjustment while the employee was on leave of absence without pay, the
employee shall receive the adjustment.

Automatic pay adjustment. A classification pay range adjustment applies equally to all
employeeswithin the classification and does not alter an employee’ sclassification datefor a
pay adjustment.

R13-5-203 Pay Administration

A.

Base pay adjustment. An agency head may modify base pay by adding cost-of-living and
other adjustment appropriated by the State Legislature. An agency head may also request
that the Council revise the compensation plan to include other changes to base pay, as
needed. After base pay adjustments are completed, an agency head may add special duty
pay before computing an employee’s pay rate.

Appropriated pay adjustment. Upon approval by the Council the agency head may apply
some or al the appropriated funds to the compensation plan, if the appropriation bill does
not include specific allocation instructions for an employee pay raise, or if the instructions
are not applicable to the agency.

Special duty assignment. Anagency head may supplement the base pay of an employeeona
specia duty assignment. Time spent on a special duty assignment counts toward an



employee’ slength of service. Anemployeemay receive special duty pay only for the period
when the employee performs the required duties of the special duty assignment.

D. Return from special duty assignment or uncovered appointment. When an employeereturns
to aregular appointment from a special duty assignment or an uncovered appointment, the
agency shall return the employee’'s pay to the employee’s base pay earned before being
assigned to aspecial duty assignment or uncovered appointment. If general pay adjustments
or classification adjustments are approved while an employeeison aspecial duty assignment
or serving in an uncovered appointment, the employee shall receive the adjustments.

E. Overtime pay. The agency head shall adopt an overtime policy and procedure consistent
with federal regulations under the Fair Labor Standards Act, Arizona Revised Statutes, and
this Chapter. Compensatory leave is accrued and used as provided by R13-5-505.

R13-5-204 Work Hoursand Work Options

Work hours and work breaks. An agency head may establish different working hours for certain
work groups and shifts in order to meet the needs of the agency. In doing this, the agency head
should consider such factors as clean air directives, telecommuting, and flexible work hours. An
agency head shall establish a policy for “on-duty” and “off-duty” time consistent with federal
regulations under the Fair Labor Standards Act, Arizona Revised Statutes, and this Chapter and
provide procedures for recording time worked and |eave taken by an employee.

ARTICLE 3. EMPLOYMENT
R13-5-301 Recruitment

A. Recruiting an external applicant. When authorized by an agency head, Human Resources
shall seek qualified applicants through open recruiting and competitive employment
opportunities. Human Resources shall publish and distribute job announcements that
include:

The classification title and pay;

The minimum qualifications;

The location of the assignment, if known;

Special requirements, if any;

Location of forms; and

: The application deadline.

B. Applications. Human Resources shall establish proceduresfor distributing and receiving an
application. Human Resources shall screen all applications and may reject any that are
incomplete, illegible, or received after the deadline.

C. Disqualifying an applicant or candidate. Anagency head or the agency’ s Human Resources
unit may disqualify any applicant or candidate based upon information in an application,
statements made by the applicant’s references, and a background investigation by the
agency. The agency shall also disqualify any applicant who:

Sk wnE

1 Lacks the required qualifications for the classification;
2. Was convicted of adisqualifying offense;
3. Was dismissed by a previous employer for areason that is cause for dismissal from

the agency;



4, Practiced deception or failed to give complete and accurate information; or

5. Failed to meet selection guidelines as established by the Council.

Reapplying. A candidate who fails any portion of the background investigation, with the
exception of medical only, shall be precluded from reapplying for a period of 2 years from
the date of disqualification.

Notifying an applicant. After completing a qualification review, Human Resources shall
notify an applicant of the agency’ s acceptance or rejection of the employee’ s application.

Retaining an application. Human Resources shall retain all applications under a records
retention and disposition schedule approved by the Department of Library, Archives and
Public Records.

R13-5-302 Examinations

A.

Examination plan. Human Resources shall devel op an examination plan for each selection
process. The business manager shall review and approve each examination plan. An
applicant for the examination shal be notified of the examination plan. Once an
examination begins, changes will not be made to the plan. If an examination plan needs to
be altered, Human Resources shall terminate the current examination and initiate a new
examination.

Examination guidelines. Human Resources shall obtain or develop avalid examination for

each classification, and establish a weight and minimum qualifying requirement for each

phase of the examination. The business manager shall review and approve each examination
before the examination is administered. A competitor shall achieve the minimum

requirements on each phase of an examination before progressing to the next phase. A

competitor shall achieve apassing score on each phase before qualifying for aclassification.

Notifying an applicant. Human Resources shall notify aqualified applicant of thefollowing

information:

1. The date, time, and location of each examination;

2. The number of phasesincluded in the examination;

3. Other pre-employment requirements; and

4, How to request special accommodations for persons with a disability.

Type and content of examination. Human Resources shall ensure that each examinationis

valid, non-discriminatory, and fairly and accurately measures an applicant’s ability to

perform the functions and duties listed in the classification specifications.

Conducting an examination.

1 Human Resources, or aperson designated by Human Resources, shall administer the
examination.

2. The business manager shall oversee al elements of, but not actively participatein,
the examination process to ensure that each component is administered, scored,
evaluated, and interpreted fairly and accurately.

3. Human Resources shall permanently disqualify an applicant from taking any
employment or promotional examination if it has been established that the applicant
is guilty of copying, collusion, unauthorized access, or other acts of dishonesty
relating to an official examination.

Scoring an examination. Human Resources shall oversee the scoring of the examination.



1 Human Resources may use arater for aqualifications appraisal board fromwithin or
outside of an agency to score an examination. Human Resources shall select an
examination rater who is qualified to appraise the education, experience, and
personal qualifications of a competitor.

2. Human Resources shall provide a rater with scoring guidelines and exam answer
keys to ensure consistency of scoring, evaluation, and interpretation of test results.
All phases of an examination shall have predetermined and clearly defined scoring
criteria.

3. If amagjority of the raters on a qualifications appraisal board give the competitor a
passing score, the competitor shall receive a minimum rating of “pass’ even if the
competitor’ saverage scoreisbelow the passing level. If amgjority of theratersona
qualifications appraisal board gives the competitor a score below the passing level,
the competitor shall be disqualified, even if the competitor’ s average scoreis above
the passing level.

4, Human Resources shall apply standardized scoring to a multi-phased examination
when the number of competitorsis five or more.

G. Validating an examination result. |If Human Resources finds that an examination is
incorrectly scored or that a portion of an examination is defective, Human Resources shall:

1 Correct all scoring errors, or

2. Eliminate the defective portion of an examination and revise the score of each
competitor.

H. Examination results notification. Human Resources shall mail notification of examination
results to each competitor.

l. Review of examinations. Any employee who has tested for promotion may request an
examination review under R13-5-305(G).

J. Retaining test scores. Human Resources shall retain al examination materials and test
scores under a records retention and disposition schedule approved by the Department of

Library, Archives and Public Records.

R13-5-303 Applicant Preference Points

If an applicant receives a passing score on an examination and has qualified for placement on an
employment list, Human Resources shall add the preference pointsauthorized by A.R.S.§ 38-492 to
the applicant’ s final score, provided the applicant submits official documentation of eligibility for
preference points. Preference points shall not apply to a promotional examination.

R13-5-304 Employment

A. Establishing an employment eligibility list. Human Resources shall develop, and the
Business Manager shall establish, employment eligibility listsfor various classifications, as
needed. For each list, Human Resources shall arrange the names of competitors in
descending order of the competitors final examination scores.

B. Establishing alist in case of ties. If 2 or more competitors receive the same rating in an
examination, the competitor’ snames shall be placed on thelist according to their respective
ratings on the portion of the examination with the greatest weight. If atie still exists, the
names shall be placed on the list at the same position, in aphabetical order.



C. Reviewing the employment eligibility list. Human Resources shall submit an employment
eligibility list to the business manager for approval and certification.

D. Notification to candidate. When an employment eligibility list is certified by the business
manager, Human Resources shall notify a candidate of the candidate s relative ranking on
thelist.

E. Duration of an eligibility list. Each new or merged list remainsin effect for 18 monthsfrom
its effective date. Before alist expires, the Council may cancel the list.

1 Restoring alist. If aneed arises and acurrent list is not available, the Council may
restore alist that expired or was canceled within the past 6 months.

2. Merging alist. Except for the classifications described in R13-5-304(E)(3) if 3 or
fewer candidates remain on an existing list, Human Resources may establish a new
list and mergethe existing list with the new list. Whenthe merged list isestablished,
Human Resources shall rearrange the names in descending order of the candidates
final scores and notify each candidate of the candidate’ s relative ranking. Human
Resources shall remove a candidate’ s name from the new list on the expiration date
of the candidate’ s original list.

3. Conducting continuous or periodic testing. If the Council determines that a
classification requires continuous or periodic testing, the business manager may
authorize Human Resources to conduct examinations regardless of the existence of
an employment list in that classification. Human Resources shall merge the names of
candidates tested with names on the existing employment list for that classification
as described in subsection (E)(2).

4, Retesting amerged candidate. |f another examination for the same classification is
held beforethe prior list expires, amerged candidate from the prior list may take the
examination. If the candidate passes the test, Human Resources shall place the
candidate on the list according to the new score. The candidate shall remain on the
list for its duration.

F. Removing acandidate. The business manager shall remove a candidate from an eligibility
list for any of the following reasons:

1 Human Resources is unable to contact the candidate by phone or mail;

2. The Council abolishes the classification for which the list was developed; or

3. The candidate withdraws from the selection process.

G. Correcting amanifest error. The business manager shall correct amanifest error that occurs
in developing, using, or maintaining an eligibility list. The business manager shall not
change the effective date of an eligibility list to correct a manifest error discovered after
posting the list.

R13-5-305 Promotion

A. Announcing a promotional examination. Human Resources shall publish an agency-wide
announcement when initiating devel opment of aninternal eligibility list. Anannouncement
shall include the information in R13-5-301(A).

B. Applying for promotion. Anemployee may competefor aplaceon aninternal eligibility list

by submitting an internal application form to Human Resources by the application filing
deadline.
1 An employeeis €ligible to take a promotional examination if the employee:



a Satisfactorily completesinitial probation by the application filing deadline;

b. Meets or exceeds the minimum qualifications for the classification; and
C. Receives a standard or above standard performance evaluation for the latest
rating period.
2. An employee who participates in developing an examination for an internal

classification is not eligible to take the examination for that classification.
Processing an application. Human Resources shall process an application consistent with the
procedures in R13-5-301(B), (C), and (F).
Business manager review. Within 10 days after a notice of rejection of an application has
been mailed to the employee, an employee may request that the business manager review a
rejected application. The business manager may review and overturn or concur with the
decision of Human Resources. An employee may also request that the Council review the
business manager’ s decision.
Promotional examination. Human Resources shall conduct a promotional examination
consistent with R13-5-302. An employee eligible to take a promotional examination shall
notify the employee’s supervisor of the time and date of the examination as soon asiit is
known. A supervisor shall authorize an employee to participate in a promotional
examination while on duty.
Scoring and validating an examination. Human Resources shall score and validate an
examination under R13-5-302 (F) and (G).
Inspection of examination results. Within 10 days after the examination resultsare mailed, a
competitor may file awritten notice with the business manager requesting an opportunity to
review the examination for the purpose of determining whether the competitor hasareason
for challenging the competitive examination. A competitor requesting areview shall outline
the specific areas the competitor believes arein error. The competitor shall be allowed to
review the examination in the presence of the business manager or an employee authorized
by the business manager to determine whether the competitor has a valid basis for a
challenge to the examination.

1 The business manager or the authorized employee shall oversee the competitor’s
examination inspection.

2. An employee shall not copy questions or answers, nor make any alterations to the
examination papers.

3. Within 10 days of areview, acompetitor may file awritten notice with the business

manager challenging the examination results on the basis of irregularity, bias, fraud,
or scoring error and explaining the basis for any challenge. The business manager
shall review the competitor’ s challenge to determine if the challenge is valid.

4, If the business manager’ sreview disclosesan error, the business manager shall return
the examination to Human Resources for correction.

5. If an error affects the scores of other competitors, Human Resources shall revise all
incorrect scores.

6. If the business manager determines the error is not correctable and the defective

portion of theexamiscritical to the examination process, Human Resources shall re-
administer that portion of the examination under guidelines provided by the business
manager.

7. Only the Council, a business manager, competitor, competitor’s attorney, or an
agency head may inspect a competitor’s examination.
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Grievance of business manager’ sdecision. An employeewho isaggrieved by adecision of

the business manager may grieve the decision to the Council. A grievance of the business

manager’ sdecision shall befiled with the Council office nolater than 20 days after notice of

thedecisionisgiven. The Council shall review the grievance asoutlined in R13-5-602 (E).

Military leave. Human Resources shall allow an employee returning from military leaveto

take any examination that the employee could have taken if military service had not

intervened. If the employee passes the examination, the business manager shall add the
employee’ s name to the appropriate internal eligibility list based on the employee’ s score.

Establishing an internal list. Human Resources shall prepare an interna list for a

promotional classification with competitor’s names arranged in descending order of the

competitor’s final score.

Establishing alist in case of atie. If 2 or more competitors receive the same rating in an

examination, the competitor’ snames shall be placed on thelist according to their respective

ratings on the portion of the examination with the greatest weight. If atie still exists, the
names shall be placed on the list at the same position, in aphabetical order.

Approval of list. Human Resources shall submit theinternal list to the business manager for

approval and certification.

Notifying acandidate. Whenthelist iscertified by the business manager, Human Resources

shall notify a candidate of the exam results and the candidate’ srelative ranking on the list.

Duration of alist. A list shall remain in force consistent with R13-5-304(E).

Removing acandidate from aninternal list. The business manager shall remove acandidate

from an internal list if:

1. The candidate fails to maintain required qualifications for the classification, or

2. The candidate resigns or is terminated from agency service.

Promotion to the classification of officer. The business manager shall reclassify an

employee to the classification of officer upon certification by the Peace Officer Standards

and Training Board.

Promotion for acommissioned classification. An agency may establish ajob-interest card

system for a promotion in a commissioned classification. If a candidate submits a job-

interest card indicating interest in only a specified position, that candidate shall not be
considered for any other position except as outlined in this subsection.

1 An agency head shall offer apromotional position to acandidate ranking highest on
the promotional eligibility list who filed a job-interest card for that position.

2. If there are no job-interest cards for a specific position, an agency head shall offer a
promotional position to the candidate ranking highest on the promotional eligibility
list. If the employee highest on the promotional list declines the promotion, the
agency head shall offer the position to the employee next highest on thelist until all
candidates on the promotion list are offered the position.

3. For a location that has 2 or fewer positions, an agency head may appoint any
promotional candidate residing in that location.

4, If a candidate declines an offer of promotion, the business manager shall move that
candidate’ s name to the bottom of the promotional eligibility list.

5. If all candidates on apromotional eligibility list decline apromotion, an agency head
shall make a second offer to al candidates on the list.

6. If al candidates on the list decline the second offer, the business manager shall

cancel thelist. Human Resources shall theninitiate aprocessto create anew list for
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the classification.
Promotion for acivilian classification. Civilian promotionsare conducted under R13-5-308
and R13-5-309.

R13-5-306 Reassignment

A.

Reassignment application. An employee may request reassignment to a different
classification with the same or a lower pay range by submitting an application to Human
Resources documenting the employee’ squalifications. An application for reassignment can
be obtained from Human Resources.

Qualification screening. Human Resources shall determine whether the employee meetsthe
minimum qualifications of the classification. Unless the employee has previously held
permanent statusin aclassification, Human Resources shall require the employeeto passan
examination for the requested classification. Any employee required to test may request an
examination review under R13-5-305(D), (F), and (H).

Eligibility list. If the employee qualifies, Human Resources shall place the candidate’ sname
on an appropriate internal eligibility list under R13-5-305 (J) and (K).

R13-5-307 Reinstatement

A.

Reinstatement list. Anemployee may apply for reinstatement within one year from the date
of separation. Upon approval of the agency head, Human Resources shall place the former
employee' s name at the bottom of areinstatement list for the last classification held by the
employee and any previous or closely related classifications for which the employee is
qualified.

Duration of thelist. A reinstatement list shall remaininforcefor amaximum of 18 months.
Background investigation. All candidates for reinstatement shall pass a background
investigation.

R13-5-308 Hiring Preference

A.

Order of lists. When an agency head authorizesfilling avacant position, Human Resources
shall notify the manager who isfilling the vacancy of any employeesrequesting atransfer to
the vacant position. After considering a transfer request, or if there are none, the manager
may request a list of candidates for the position from available eligibility lists in the
following order of preference:

Reappointment list,

Reassignment list,

Recdll list,

Internal list,

Reinstatement list, and

: Employment list.

Referring candidates. Except for the classification of cadet officer, Human Resources shall
contact eligible candidates in the order of preference specified in subsection (A) to be
interviewed. Candidates shall advise Human Resources if they wish to be interviewed.

1 If there is one vacant position, Human Resources shall refer the three interested

Sk whE



candidates standing highest on each of the lists. Human Resources may refer fewer
than three names if there are fewer than three candidates on the lists.

2. For multiple vacancies, Human Resources shall refer one more candidate for each
additional vacant position from the lists.
3. If alist isnot available, the business manager may refer candidates from lists of the

same or higher level as the position being filled.

Referring candidatesfor cadet officer. Human Resources shall make ajob offer conditional
on passing a background investigation to as many of the highest ranking candidates on the
list as Human Resources deems necessary to fill existing positions.

Cancdlingalist. If all candidateson the promotional dligibility list advise Human Resources
that they are not interested in a position, Human Resources shall make a second offer to all
candidateson thelist. The second offer shall include anotification to each candidate that if
all candidates decline the position, the list will be cancelled. If all candidates on the list
decline the second offer, the business manager shall cancel thelist. Human Resources shall
then initiate a process to create anew list for the classification.

R13-5-309 Selection

A.

B.

Selecting acandidate. The manager shall follow theinterview and selection policy provided
by Human Resources.

Interviewing. A manager whoisfilling avacancy shall interview all candidatesrequesting a
transfer, may interview up to three candidates from each certified list.

Additional names. If the manager rejectsall initial candidates, the manager shall document
job-related reasons for their regjection and submit the interview formsto Human Resources.
If Human Resources agrees with the manager’ sreason for rejection, Human Resources shall
refer up to 3 more names from each certified list.

Selection of cadet officer. A candidate who receivesajob offer for aposition covered under
R13-5-312(E) and is not disqualified during the background investigation shall be appointed
to the classification by the agency head.

Documenting the selection. Upon making aselection, the hiring manager shall completethe
documentation and return all interview and selection materials to Human Resources.
Record retention. Human Resources shall retain interview and selection records under a
records retention and disposition schedul e approved by the Department of Library, Archives
and Public Records.

R13-5-310 Pre-employment Processing

A.

Pre-employment screening. Before appointment to aposition, acandidate shall successfully
pass a background investigation and any other examination considered appropriate by the
agency head.

Withdrawal from selection process. If a candidate elects to withdraw from the selection
process, Human Resources shall document the candidate’ s withdrawal.

Failing to successfully complete an examination. If a candidate fails to successfully
complete any of the requirements in subsection (A), Human Resources shall document the
failure and disqualify the candidate.

Final processing. When a candidate passes all the pre-employment requirements, Human



Resources shall prepare and submit the appropriate forms to the agency head for approval.
Declining position offers. Human Resources may removefrom acertified list any candidate
who declines an appointment offer.

Requesting accommodation. If aselected candidate requests aspecial accommodation under
state or federal law, Human Resources shall confer with appropriate personnel to determine
if areasonable accommodation is possible.

R13-5-311 Appointments

A.

Required oath of office. An appointee shall read the oath describedin A.R.S. § 38-231 (G)
and agreeinwriting to uphold the office before the agency head, or adesignee authorized to
administer an oath.

Refusal to take oath. Any person who refuses or fails to take the oath required by this
section within the time provided shall forfeit the right to the position.

Filing of oath. When the oath is signed by an appointee, Human Resources shall file the oath
in the employee’ s personnel file.

R13-5-312 Limited-Term Appointments

A.

Limited-term appointment. After successfully completinginitial probation, an appointeeto a
limited-term position obtainsthe rights of a permanent employee, except for the opportunity
to compete for retention against regular employeesin a case of layoff dueto areduction-in-
force.

Employing a limited-term candidate. An eligible candidate is employed based upon the

candidate’ sposition ontheeligibility list and the candidate’ swillingnessto accept alimited-

term appointment.

Separation. The agency may separate a limited-term employee at the expiration of the

appointment by notifying the employee in writing. If a provisional or an intermittent

employee remains employed in the same classification, the agency shall not separate a

l[imited-term employee except for reasons listed in A.R.S. § 41-1830.15.

Effect of transfer or promotion.

1. A limited-term employee who transfers or promotesfrom alimited-term positionto a
non-limited-term position shall obtain the rights of a permanent employee. Time
spent in alimited term position is counted as service timein cases of layoff dueto a
reduction-in-force.

2. An employee who transfers or promotes from a non-limited-term position to a
limited-term position shall retain the rights of apermanent employee. Timespentin
alimited-term position is counted as servicetimein case of layoff dueto areduction-
in-force.

Special limited term. A candidate for the classification of officer may be employed in a

specia limited-term position as a cadet officer or officer trainee for a maximum of three

years pending completion of requirements for the classification of officer.

1 Cadet officer. A candidate who isappointed to attend an agency’ straining academy
shall be employed as a cadet officer. Upon successful completion of the training
academy and certification as a peace officer by the Peace Officers Standards and
Training Board, the candidate shall be reclassified to the classification of officer.



2. Officer trainee. A candidate who is not appointed to a training academy shall be
employed as an officer traineeif:

a The candidate is between 18 and 21 years of age. If while employed as an
officer trainee, the candidate reachesthe age of 21 years, and has achieved a
performancerating of standard or abovefor the prior year, the employee shall
be promoted to the classification of cadet officer when an opening in the
training academy is available.

b. The candidate is 21 years of age or older, is on the employment list for the
classification of cadet officer, and iswaiting for an opening in the agency’s
training academy. The candidate shall remain on the cadet officer
employment list and shall be appointed to the classification of cadet officer
when an opening in the training academy is available.

R13-5-313 Provisional appointments

A.

Provisional appointment. When no employment or internal list isavailable, an agency head
may make a provisional appointment. A provisional appointment continues only until an
eligibility list is certified by the business manager.

Length of appointment. Within 12 months of aprovisional appointment, Human Resources
shall conduct an appropriate examination and establish an eligibility list for aclassification
with a provisiona appointee.

Separation. Upon separation from a provisional appointment, an employee shall have no
right of appeal to the Council for review of the agency head’ s action.

R13-5-314 I nter mittent Appointment

A.

Intermittent position. When an agency head needs a person to work on an intermittent or
irregular basis, the agency head shall request a list of candidates for intermittent
appointment. An applicant who meets the minimum qualifications and indicateswillingness
to accept the terms of intermittent employment shall be placed on an €ligibility list for
selection.

For the purposes of this section, an intermittent employee means an employee in an

intermittent position.

Establishing an intermittent employment list. The business manager shall establish an

intermittent employment list, as follows:

1 An employee who leaves an agency may be placed on an intermittent employment
list for a classification the employee previously held. The employee shall not be
reguired to take an examination to be placed on an intermittent employment list if the
request isreceived within 1 year from the time the employee | eft that classification
and the employee’ s last evaluation in that classification was standard or above.

2. Anemployeewho isreassigned or promoted to another classification may be placed
on an intermittent employment list for the classification previously held. The
employee shall not be required to take an examination to be placed on an intermittent
employment list if the request isreceived within 1 year from the time the employee
left that classification and the employee’s last evaluation in that classification was
standard or above.
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F.

3. The business manager shall establish an intermittent employment list in the same
manner as an employment eligibility list.

Benefits for an intermittent employee. An employee in an intermittent position shall not

receive the benefits afforded afull or part-time employee. An intermittent employee shall

not acquire annual or sick leave benefits and shall not receive credit for time in the

intermittent position for the purposes of pay adjustmentsin the classification.

Eligibility for promotion. An intermittent employee shall not compete in a promotional

process.

Rate of pay. The agency head shall determine the rate of pay for an intermittent employee.

R13-5-315 Employee Conduct

A.

Standards of conduct. An employee shall perform the duties and responsibilities of the
employee’ sassigned classification and position. An employee shall comply with applicable
laws, rules, and agency policy. Anemployee shall demonstrate respect, fairness, diligence,
impartiality, courtesy, efficiency, and integrity in all contacts with the public and other
employees.

Fitnessfor duty. If asupervisor has reasonable doubt that an employeeispsychologically or
physically ableto perform the essential duties of the position, the supervisor shall request the
agency head’ s permission to have the employee evaluated by a psychologist or physician
determined by the agency. Upon approval, Human Resources shall schedule an
appointment, and the employee shall submit to an evaluation. The examiner shall provide
the agency head with conclusions, recommendations, and other information necessary to
decide whether the employee isfit for duty.

Political activity. An agency employee shall not violate the provisions of A.R.S.§ 41-772
concerning permissible and improper political activity.

Conflict of interest. Anagency employee shall not violate the conflict of interest provisions
of A.R.S.§ 38-501 through 38-504 while engaged in outside activities or employment.
Nepotism. Anemployee or candidate for employment shall not be appointed to any position
in violation of A.R.S. § 38-481, nor shall an employee misuse or abuse appointment
privileges.

Attending council meetings. With supervisory approval, an employee may attend ameeting
of the Council during working hours if the employee is an interested party in a matter
scheduled for consideration. The employee may have another representative assist in the
presentation before the Council.

Employee organization attendance at Council meetings. The agency head may authorize a
recognized employee organi zation to send at least 1 representative to each Council meeting
during working hours.

R13-5-316 Probation

A.

Initial probation. An employee shall serve an initial probationary period of 12 months.
Time spent in aspecial limited term position does not count toward theinitial probationinan
officer classification.

Promotional probation. An employee shall serve a promotional probationary period of 12
months.



Effects of reclassification on probation. The probationary status of an employeereclassified
asaresult of aclassification and compensation maintenance review under R13-5-201(H) is
asfollows:

1. A permanent status employee shall not be required to serve a new probationary
period if the employee continuesto perform the same duties previoudy performed in
the reclassified position.

2. A probationary employee shall continue to serve the probationary period.

Effect of military service on probation. If aprobationer iscalled into active military service

and returns to the agency and satisfactorily compl etes probation, the employee’ s personnel

record shall show that the employee achieved permanent status on the date the employee
would have completed probation if military service had not intervened.

Extension of probation. An agency head may extend an employee’ s probationary period by

adding a period equal to the time the employee was absent from work or when the

employee’ s performance was below standard. If the probationary period is extended, the
manager shall notify the employee of the extension before the end of the probationary
period.

Satisfying probation. A probationer who achieves a standard or higher performance

evaluation by the end of the probationary period shall obtain permanent status in the

appointed classification.

Permanent status by default. An employee shall achieve permanent status by default if the

employee’ s manager either failsto extend or reject the probationary period prior to the last

day of the employee’s probation.

Rejection of aprobationer. Anagency head may, at any time during the probationary period,

reject a probationer without cause and without the right to Council review.

Effect of rgjection of initial probationer. If an employeeisrejected during initial probation

the employee shall be separated from the agency.

Effect of regjection of promotional probationer. If aregular employee is rejected during

promotional probation or probation for adifferent but equal classification, the agency head

shall reappoint the employee to avacant position in the employee’ sformer classification or
an equal position for which the employee is qualified. If there is no vacancy in an

appropriate classification, the agency head may temporarily assign the employee until a

vacancy isavailable.

Notice of rgjection of probation. An agency shall notify arejected probationer as follows:

1 The employee’s manager shall prepare a notice, stating the effective date of the
rejection. The manager shall ensure that thisdate is no later than the last day of the

probationary period.

2. The employee’ s manager shall obtain the agency head’ s signature on the notice of
rejection.

3. The employee’ smanager shall servethe probationer with the notice, either in person
or by mail, on or before the effective date of rejection.

4, The employee’ s manager shall submit a copy of the rejection notice to the business

manager within 20 days after the notice is served.
Review of rgection of promotional probation. Within 20 days after the employee’ smanager
delivers or mails the notice, a rejected promotional probationer may file a written request
with the Council for review of the rejection. The Council may review the procedures
utilized by the agency to assure conformity with Council rules and statutes.



Withdrawal of rgjection. At any time before the Council acts on a probationer’ s rejection,
the agency head may withdraw the notice of rejection and restore the employee to the
previous position or another position for which the employeeis qualified.
Probation for areturning employee. If aseparated employeeisreinstated to aclassification
previously held with permanent status, the agency head may requirethe employeeto servea
probationary period. If a separated employee isrecalled or reinstated into a classification
different from any classification previously held with permanent status, the employee shall
serve a probationary period. If an employee is separated from an agency while serving an
initial probation, the employee shall be required to serve an initial probation upon being
recalled or reinstated.
Probation not required. If an employee is recalled or reappointed within 2 years after
undergoing areduction-in-force, the employee shall not be required to serve aprobationary
period if reappointed to the same classification previously held with permanent status. An
employee shall not be required to serve another probationary period if the employeeis:
1 Reinstated by the Council, or
2. Reassigned or demoted by the agency head into a classification previously held by
the employee.
Probation for a special limited term employee. An employee in a special limited term
position pending completion of requirements for the classification of officer shall serve an
initial probation throughout the duration of the special limited term appointment. An
employee promoted to officer from aspecial limited term position shall serveal year initial
probation in the officer classification.

R13-5-317 Performance Evaluations

A.

Establishing a performance evaluation program. The Council shall adopt and an agency
shall administer a performance evaluation program. The program shall include a rating
system that informs the agency head and the employee of the employee’ srelative level of
performance. Theevaluation program shall includetraining on how to achieve and maintain
standard performance and how to improve performance.

Performance evaluation manual. The Council shall provideamanual that providesclear and
concise guidelinesfor objectively measuring and reporting employee performance. Only the
Council may authorize arevision of the manual. Each employee shall receive acopy of the
manual, which includes evaluation procedures and forms.

Frequency of evaluation. A supervisor shall evaluate and give each permanent-status
employee a written performance evaluation at least 1 time in each 12 month period. A
supervisor shall evaluate a probationary employee at least 1 time in each 6 month period.
Effect of failureto evaluate. 1f an employee’ s supervisor failsto evaluate the employee, or
failsto evaluate the empl oyee by the end of therating period, the employee shall be givenno
less than a standard evaluation for that period.

Grieving an evaluation. An employee who receives aless than standard rating may file a
grievancewith the agency head. If the grievanceisdenied by the agency head, the employee
may grieve to the Council any overall rating that:

1. Is less than standard,

2. Would cause areduction in pay, or

3. Would result in withholding or postponing a salary adjustment.



ARTICLE 4. ASSIGNMENTS

R13-5-401 Special Duty Assignment

A.

General. An agency head may assign an employee to a special duty assignment in the

employee’s current classification or a higher classification. A special duty assignment is

temporary and is not a promotion.

Pay and eligibility. Anagency head may add special-duty pay to the employee’ s base pay.

If the special duty assignment isfor adifferent or higher classification, the agency head may

authorize a pay rate within that classification. A special duty assignment is subject to the

following conditions:

1 The assigned employee meets the minimum requirements of the special duty
classification; and

2. The assigned employee performs the duties of the assigned classification.

Review by Council. Specia duty assignments shall be biennially reviewed by the Council

no later than September in even numbered years.

Returnto regular duty. Upon completion of aspecial duty assignment, the agency head shall

discontinue specia duty pay and reassign the employeeto the previously held position or to

asimilar position in the same classification at the employee’s normal pay level.

R13-5-402 Uncovered Appointment

A.

Authorization. An agency head may authorize an employee to temporarily accept an
uncovered appointment within:
1 The agency,
2. Another state agency,
3. The Governor’s office,
4, The Legidlature, or
5. Another government agency.
Employeerights. A classified employeein an uncovered appointment shall retain all rights
of a covered employee except for the right to appeal removal from the uncovered
appointment.
Returning to regular duty. Upon completion of an uncovered appointment, the agency head
shall reassign the employee to the previously held position or to a similar position in the
same classification.
Leave policy for an uncovered employee accepting a covered position: An uncovered
employee of a state agency or any state budget unit may transfer accrued annual and sick
leave when accepting a covered position with an agency under the jurisdiction of the
Council.
1. Annual leave.
a Up to 360 hours of annual leave may be transferred at the gaining agency’s
discretion.
b. Annual leave in excess of 360 hours shall be paid off by the losing agency.
C. An employee shall be paid for any annual leave that is not accepted by the

gaining agency.



2. Sick leave. All accrued sick leave hours shall be accepted by and transferred to the
agency.

R13-5-403 Transfer of an External Function

A.

Transferring afunction. If astate programistransferred into an agency, the losing agency
shall pay atransferring employee for all accrued compensatory leave as of the date of the
transfer. Effective on the date of transfer, the losing agency shall also transfer sufficient
funds to the receiving agency to pay for accrued annual |eave, recognition leave, and sick
leave of atransferring employee.

Council action. The business manager shall determine the classification of a transferring
employee and recommend that the Council adopt other classificationsthat need to be added
or revised.

Transferee status. A transferee shall retain accrued annual leave, recognition leave, sick
leave, and length of State service. A transferee shall also retain thetransferee’ s current rate
of pay until the Council reviews and approves a new or existing compensation schedule.
Appointing atransferee. Anagency head shall determine the organizational placement of a
transferred program and appoint each transferee to an appropriate position.

Probation. A transferee on probation at the time of the transfer shall complete the
transferee’ s probationary period under R13-5-316 before obtaining permanent status.

ARTICLE 5. EMPLOYEE LEAVE

R13-5-501 Employee L eave Guidelines

A.

Accrual of leave. An employee may accrue the following types of paid leave:

1. Annua leave,

2. Holiday leave, and

3. Sick leave.

Accruing leave. An employee shall accrue leave for apay period if the employeeisin pay
status for at least one-half of the employee’s normal scheduled work week.

Part-time employees. A part-time employee scheduled to work 20 or more hoursin aweek
shall accrue leave based on the percentage of full-time hours specified in the appointment.
An employee scheduled to work less than 20 hoursin aweek shall not accrue leave.
Leave request. An employee shall not use leave before it is accrued. An employee shall
obtain supervisory approval beforetaking leave. Anagency may establish apolicy allowing
delayed notice to the employee’ s supervisor in emergency situations.

Time accounting record. An agency shall maintain arecord of time worked, |eave earned,
leave taken, and accrued leave balances for an employee. A non-exempt employee shall
report all time worked and all leave taken on aweekly basis. An exempt employee shall
report leave taken as directed by agency policy.

R13-5-502 Administrative L eave

An agency head may authorize administrative leave with pay:

A.

During a disaster, state of emergency, or aday of mourning declared by the Governor;



B.

C.

When an employee is instructed to not report for duty, or to return home because of a
hazardous condition ; or
To temporarily relieve an employee from duty for the good of the agency or the employee.

R13-5-503 Annual Leave

A.

Computing length of service. For determining an annual leave accrual rate, an employee’s
length of service shall begin on the first day of the first qualifying pay period of
employment. Only a qualifying pay period is counted before and after a break-in-service.
Previous periods of service as a state employee are counted toward annual leave accrual.
Periods of military leave and active military service areincluded in computing annual leave
if the employee meets the requirements of A.R.S. § 38-610.
Accruing annual leave. A full-time employee shall accrue annual leave under thefollowing
schedule:
Beginning Completion Biweekly accrual rate
1% year 5" year 4.62 hours
6" year 10" year 5.54 hours

11" year 20" year 6.47 hours

21% year 7.39 hours
Progression of annual leave. An employee shall progressto the next higher accrual rate on
thefirst day of the pay period following completion of the required length of service.
Using annual leave. An employee may use accrued annual leave under state and federal law
and agency policy. The employee shall schedulethe use of accrued annual leave through the
employee’ s supervisor.
Maximum accumulation and disposition. An employee may accumulate annual leave
without limit during ayear. At the end of each year, an employee’ s annual leave balance
shall not exceed 360 hours. It shall be the responsibility of each employee to schedule
annua leave to avoid having a balance over 360 hours at the end of the year. If an
employee’s annual leave balance on January 1 exceeds 360 hours, the agency head may
withdraw the excess and deposit the hoursas sick leave in the employee' ssick leave balance.
The agency head may authorize a later date for conversion of excess annual leave if an
employee’ s duty assignment, receipt of recognition leave, injury, or illness preventstimely
use of annual leave.
Compensation for unused leave. Upon separation from agency employment, an employeeis
paid for any unused annual leave remaining in the employee’ s account at the average rate
received by the employee in the last 3 years of the employee’'s employment or the
employee’s current rate of pay, whichever ishigher.

R13-5-504 Civic Duty

Voting. Under Conditionsoutlinedin A.R.S. § 16-402, an empl oyee may be absent with pay
for the time required to vote.

Jury duty. Anemployee shall report for jury duty asdirected by asummonsunlessofficially
excused by the Jury Commissioner for reasonsunder A.R.S.§ 21-202. When summoned, the
employee shall notify or provide the immediate supervisor with a copy of the summons.
1. While on jury duty, an employee is considered absent with pay.



2. Upon receipt of asummonsfor jury duty, acommissioned employee shall notify the
Jury Commissioner of the employee’ s peace officer status.

Witnesses. An employee subpoenaed asawitnessis considered absent with pay, unlessthe

subpoenais unrelated to agency business.

Fees. An employee paid for civic duty under this Section shall forward all jury duty or

witness fees to the agency.

V ehicle mileage reimbursement. Anemployee may retain any mileage reimbursement paid

by the court for the use of aprivately owned vehicle. Anemployee shall remit to the agency

any mileage reimbursement for use of a state-owned vehicle.

R13-5-505 Compensatory L eave

A.

B.

Compensatory leave. An agency shall establish policies and guidelines for accruing
compensatory leave under the overtime provisions of the Fair Labors Standards Act.
Using compensatory leave. Anemployee may use accrued compensatory leave under State
and federal law and agency policy. The employee shall schedule the use of accrued
compensatory leave through the employee’ s supervisor.

Payment upon separation. Upon separation from an agency, an employee shall be paid for
any accrued compensatory leave remaining in the employee’'s account at the average rate
received by the employee in the last 3 years of the employee’'s employment or the
employee’ s current rate of pay, whichever is higher.

13-5-506 Donated Annual Leave

A.

Definitions for purposes of this Section:

1 “Recipient” means an employee in the same agency as a donating employee or a
family member of the donating employee who is employed in another agency,
department, board, or commission.

2. “Family member” means a spouse, natural child, adopted child, foster child,
stepchild, natural parent, stepparent, adoptive parent, grandparent, grandchild,
brother, sister, sister-in-law, brother-in-law, son-in-law, daughter-in-law, mother-in-
law, or father-in-law.

3. “Immediatefamily” meansaspouse, child, brother, sister, natural parent, stepparent,
adoptive parent, or an individual for whom arecipient has legal guardianship.

4. “Extended illness or injury” means a period of at least three consecutive weeksto a
maximum of six consecutive months.

5. “Serioudly incapacitating” means an illness or injury that renders an employee
unable to perform the employee's duties, or that confines an immediate family
member to home or hospital.

Donating leave. Anemployee may donate accrued annual |eaveto arecipient who qualifies

for donated leave under the personnel rules of the agency where the recipient is employed

and who has exhausted all available leave balances. An employee may donate accrued
annual leave by submitting awritten notice to the Human Resources section of the donating
agency with the information required under the agency’s policies.

Qualifying for donated leave. Anemployee may request and use donated annual leaveif the

employee has a seriously incapacitating and extended illness or injury or a member of the



employee’ simmediate family has a seriously incapacitating and extended illness or injury

and the employee has exhausted al available |eave balances.

1. An employee requesting donated leave shall submit a written request for donated
leave under the agency’ s policy. An agency shall approve only those requests that
qualify for donated leave under this Section.

2. Except as provided in subsection (C)(3), an employee receiving donated |eave shall
not use more than six consecutive months of donated leave per illness or injury.

3. If an employee who has a seriously incapacitating or extended illness or injury
applies for long-term disability (LTD) insurance by the end of the fifth month of
leave, the employee may continueto use donated leave until an LTD determinationis
made.

D. Calculating donated leave. An agency shall convert the number of hours of annual leave
donated in proportion to the hourly rate of pay of the donating employee and the recipient.
Donated hours are converted by multiplying the number of hours donated by the donating
employee’ shourly rate of pay and dividing the result by the recipient employee’ shourly rate
of pay. Anagency shall add hours converted to the recipient’ ssick leave balance as needed.

E. Distributing unused leave. If arecipient separates from state service before the recipient
uses all donated leave, no longer qualifies for donated leave, or otherwise no longer needs
donated |eave, the agency shall return unused leave to the contributor of the donated |eave on
apro-ratabasis, unlessacontributor giveswritten notice to Human Resourcesto deposit the
unused leave into an agency “ donated-leave bank” for use of other employeesin the future.

13-5-507 Holiday L eave

A. Paid holidays. An agency shall observe the holidays authorized under A.R.S. § 1-301.

B. Eligibility. To beeligiblefor holiday leave, afull-time employee shall be in pay status for
10 or more hoursinthework week in which the holiday occurs. A part-time employee shall
bein pay statusfor five or more hoursin the work week. The holiday hours that would be
accrued cannot be used to satisfy any part of this requirement.

1. If aholiday occurs on an employee’ sregular work day, the employee may be absent
with pay for the number of hoursthe employeeisregularly scheduled to work, up to
a maximum of eight hours, unless the employee is required to work to maintain
essential State services.

2. An employee required to work on a holiday shall receive pay for the time worked,
and leave hours for the number of hoursregularly scheduled to work on that day, up
to amaximum of eight hours.

3. If a holiday occurs on a day when an employee is scheduled to work, but the
employee is unable to work because of an illness or injury, the employee may take
sick leave and accrue holiday |eave credits as provided under subsection (C) for the
number of hoursregularly scheduled to work on that day, up to a maximum of eight

hours.
4, An employee not scheduled to work on aholiday shall receive leave creditsup to a
maximum of eight hours.
C. Accruing holiday leave. Anagency may credit holiday leaveto the employee’ sannual leave

balance or establish a separate balance for holiday leave. The agency shall add accrued
holiday leave to an employee’ sannual or holiday |eave balance.



D. Using holiday leave. An employee may use accrued holiday leave under State and federal
law and agency policy. The employee shall schedule the use of accrued holiday leave
through the employee’ s supervisor.

R13-5-508 Industrial Leave

An agency shall establish policiesand proceduresto comply with statutesregulating industrial leave
under A.R.S. § 23-901, et. seq. and A.R.S. § 23-1043.02.

R13-5-509 L eave Amortization
An agency may provide aleave amortization plan for an employee planning to retire.

R13-5-510 L eave Without Pay

A. Short-term leave without pay.

1 An agency head shall place an employee on leave without pay when theemployeeis
unableto report to work duetoillness or non-industrial injury and the employee has
no accrued or donated leave balance to cover the absence. The supervisor may
requirethe employee to submit supporting documentation for sick leave without pay.

If the absence exceeds 5 working days, the employee must request |eave without pay
asoutlined in paragraph (A) (2) of this section.

2. An employee may request aleave of absence without pay of 30 working daysor less
by notifying the employee’s manager as soon as possible and submitting a signed
memorandum. The employee shall include the reason for the request and the
employee’s intended departure and return-to-duty dates. The agency head may
approve or deny the request and may set a date for the employee’s return. |If the
leave is approved, the employee’s manager shall notify the employee in writing,
including any stipulation of approval. If the employee returns on schedule, the
employee shall retain the position held before the |eave of absence.

B. Extended leave without pay. An employee may request an extended leave-of-absence
without pay of over 30 working days by notifying the employee’s manager as soon as
possible and submitting a written request under the agency’s policies and procedures.

1. Approval. Anagency head may approve an extended leave without pay. If extended
leave without pay is approved, an employee shall sign aleave of absence agreement
withtheagency. Theleave-of-absence agreement shall outline the conditions of the
leave and the employee’ s return to work.

2. Cancellation. Anagency head may cancel aleave-of-absence without pay for any of
the following reasons:

a The employee violates any condition of the leave-of-absence agreement,
including failure to return to work on schedule;

b. The agency head directs the employee to return to duty because of aneed for
the employee’ s services; or

C. The employee requests to return early from the leave-of-absence.

3. Return to work. An employee shall return to duty on schedule from any approved
leave of absence unless an extension isapproved by the agency. When an employee
returns from an extended leave without pay, the agency head shall return the



employee to the same position, to another position in the same classification, or to a

position in asimilar classification for which the employeeis qualified, provided:

a The employee complied with all terms of the leave-of-absence agreement,

and

b. The employee passes background screening by the agency head.
Disposition of accrued leave. Anemployee may retain annual and sick leave balanceswhile
on an extended |eave-of-absence. An employee shall be paid for any unused compensatory
or holiday leave balances at the beginning of an extended |eave-of-absence. If an employee
is granted leave without pay to accept an uncovered appointment with the Governor, the
Legidature, or another State agency, the agency head shall transfer the employee's
accumulated sick leave to the receiving agency. The employee's annual leave may also be
transferred if the employee and both agencies agree.

R13-5-511 Military L eave of Absence

A.

B.

Privileges of military service. An employee shall receive al rights provided by State and
federal law for amilitary leave-of-absence under A.R.S. § 26-168 and A.R.S. § 38-610.
Notifying theagency. Anemployee expecting an assignment to military duty shall notify the
immediate supervisor as soon as possible. Upon receiving orders to report, the employee
shall submit a copy of the orders and awritten request for military leave to the employee’'s
supervisor. The supervisor shall process the request under the agency’s policy and
procedure for a military leave-of-absence.

Extended military leave. If an employee’ sorders for active duty exceed the time limit for
paid military leave, the employee may request to use accrued leave or |leave without pay for
the remainder of the military leave.

Returning to position. Upon return from military leave-of-absence, an agency head shall
restore an employeeto the position held before the military |eave-of-absence, or to asimilar
position within the employee’s classification.

Promotion. Upon return fromamilitary leave-of-absence, an employee may be promoted by
the agency head if the employee’ s name was on apromotional list at the time of activation
into military service.

R13-5-512 Recognition L eave

A.

Employeerecognition. Anagency head may grant paid time off as part of recognition given
to worthy employees under a forma awards program, or as an incentive for continued
superior performance. The agency shall publish recognition leave guidelines for annual
nominations, selections, and awards.

Addingtoleave balance. Anemployeeawarded recognition leave shall receiveannual leave
hours added to the employee’ s leave balance.

R13-5-513 Sick L eave

A.

Definitions. The following definitions shall apply in this Section:
1 “Family sick leave” means:
a Providing personal care or attending to an employee’s family member who



has a serious illness, injury, or temporary disability;

b. A medical appointment for a family member or transporting of a family
member to amedical appointment by a licensed health care provider; or
C. Attendance at the death or funeral of an employee’ s family member.
2. “Family member” means a spouse, natural child, adopted child, foster child,

stepchild, natural parent, stepparent, adoptive parent, grandparent, grandchild,
brother, sister, sister-in-law, brother-in-law, son-in-law, daughter-in-law, mother-in-
law, or father-in-law.

Accruing sick leave.

1 A full-time employee shall receive 4.62 hours of sick leave biweekly.
2. The following employees are not eligible for sick leave:
a A part-time employee working less than 20 hours in aweek,
b. Anintern, and
C. An intermittent employee.
3. An employee shall receive sick leave credit if the employee is in pay status for at
least one-half of the employee’s normally scheduled work week.
4, Sick leave may be accrued without limit.

Using sick leave. A supervisor shall authorize sick leave if an employee is absent because
of:

1 Anillness that makes the employee unable to perform official duties,
2. An appointment with alicensed health care provider, or
3. Family sick leave.

Family sick leave limits. Family sick leave shall not exceed 40 hours in a year. An
employee may use annua leave to supplement or instead of family sick leave. If an
employee has used the authorized 40 hours of family sick leave and exhausted all
compensatory and annual leave, the agency head may authorize the employee to use the
employee’ s sick leave.

Supervisory review of sick leave. A supervisor may require supporting documentation for
any sick leave. If the employeefailsto provide necessary documentation of the use of sick
leave or violates any provision of this Section, the employee’ s supervisor may disapprove
the sick leave and charge the absence to the employee’ s annual |eave or leave without pay.
When an employee has been on sick leave for five or more consecutive days; the supervisor
may require the employee to submit evidence that the employee consulted a doctor.
Returning from sick leave. An employee shall returnto duty or to limited duty as soon asthe
employeeisableto do so with permission of the employee’ s physician and without posing a
risk to the employee or others.

Medical review. If asupervisor isconcerned about areturning employee’ sfitnessfor duty,
the supervisor may request a medical evaluation under R13-5-315(B), or request that the
employee be temporarily assigned to limited duty.

Forfeiture of sick leave. An employee shall forfeit accumulated sick leave upon separation
from State service, unless éligible for payment under the provisions of A.R.S. § 38-615.
Restoring sick leave. If aformer employee is recalled, reinstated, or rehired within two
years, an agency shall restore the employee’s previous sick leave balance. Sick leave for
which the employee received compensation under A.R.S. § 38-615 is excluded from
restoration.

Sick leave credit for Arizona State service. Upon appointment to an agency, an Arizona



State employee with previously accrued sick leave may have the sick leave credit added to

the employee’ s leave balance, provided:

1. The employee does not receive compensation for accrued sick |eave upon separating
from a State agency;

2. The employee is hired within 2 years of separating from a State agency; and

3. The employee was hired after December 31, 1996.

Agency leave policy. Anagency shall establish asick leave policy that complieswith all of

the provisions of the Family and Medical Leave Act.

ARTICLE 6. GRIEVANCES

R13-5-601 Agency Grievance System

A.

General. Theagency shall provideasystemfor considering and responding to an employee
grievanceregarding classification, compensation, performance eval uation, and application of
Council rules.

Denial. When an agency head denies an employee grievance regarding classification,
compensation, performance evaluation, or application of Council rules, the agency head shall
notify the Council.

R13-5-602 Council Review

A.

General. The Council shall only review agrievance related to classification, compensation,
employee appraisal system, and application of Council rules after the employee exhauststhe
remedies in the agency’s grievance process. If the grievance remains unresolved, the
employee may file arequest for Council review within 20 days after the employee receives
the agency’ s notice of denial of the grievance.
Procedure. An employee shall submit awritten request for Council review of agrievance.
1. The employee’ s request shall include:
a The specific relief sought by the employee;
b. The asserted factual basisfor relief, and
C. An account of the agency’ s response during the internal grievance process.
2. Upon receipt of the request, the Council shall send a copy of the request to the
agency head.
Response. The agency may file awritten response with the Council at any time before the
Council reviews the grievance. The agency head shall send a copy of the response to the
employee at least 10 days before the Council reviews the grievance. At the employee's
request, the 10 days may be waived.
Informal dispositions. The Council may informally dispose of a grievance without further
review of the merits, under any of the following methods:
1 By withdrawal, if the employee withdraws the grievance in writing or on the record
at any time before adecision isissued,;
2. By default to the appearing party, if the employee or the agency, failsto appear at the
meeting; or
3. By stipulation, if the parties agree on the record or in writing at any time before the
Council issues a decision on the grievance.



Council review. The Council shall review an employee’ sgrievancein an open meeting. The
Council shall alow the employee to make a statement in support of the grievance, and shall
allow the agency an opportunity to respond. The Council may limit the length of the parties
statements. Initsdiscretion, the Council may allow the employee or the agency to present
testimonial or documentary evidence on the issue. |If the Council allows a party to offer
evidence, the Council shall alow the other party an opportunity to respond with argument or
evidence. The Council may limit the time parties are allowed to present evidence.
Scheduling of Council review. An employee’s grievance shall be scheduled for the next
available business meeting of the Council but no sooner than 20 days after the grievance was
received by the business manager. At the employee’ s request, the 20 days may be waived.
Representation by counsel. Both the agency and the employee may have counsel present
during the Council’ s review of the grievance.

Decision. The Council shall stateitsdecisioninan open meeting. The Council shall sustain
the agency’ s action on the grievance unlessiit finds the agency’ s denial is not supported by
substantial evidence or isinconsistent with Council rules.

ARTICLE 7. DISCIPLINE AND APPEALS

R13-5-701 Causesfor Discipline. The causesfor discipline arefoundin A.R.S. § 41-

1830.15.

R13-5-702 Disciplinary Procedures

A.

Recelving a complaint. A person may file a complaint with an agency asserting that an
employee engaged in activity constituting cause for discipline and requesting that the agency
head take appropriate disciplinary action against the employee.

Initiating disciplinary action. An agency head may take appropriate disciplinary action
against an employee for any cause listed in A.R.S. § 41-1830.15.

Interview of an employee. In conducting an interview of an employee being investigated for
possible disciplinary action, an agency shall comply with A.R.S. § 38-1101(A) and (B).
Timelimit for filing adisciplinary action. Anagency shall not fileadisciplinary action later
than 120 days after the date the agency discovers or should have discovered that the
employee engaged in alleged activity constituting cause for discipline. The disciplinary
action is deemed to be filed when the notice is filed with the Council.

Exceptions to the 120-day rule.

1 The time limit in subsection (D) does not run:
a During a criminal investigation by a law enforcement or prosecutorial
agency; or
b. During any period of time the employee who is the subject of an

investigation is absent from the agency on leave, if the absence preventsthe
agency from proceeding with the normal investigation and disciplinary
review process.
2. At therequest of an agency, the Council may, upon ashowing of good cause, extend
the time for an agency to file a disciplinary action up to a maximum of 90 days
beyond the original 120-day period.



3. If amanager or supervisor isaware of an employee’ salleged actionsthat congtitutea
criminal offense but failsto act, the time limit does not run during the period of the
manager or supervisor’'s inaction if the supervisor or manager is disciplined for
failure to act and:

a The offense is a misdemeanor involving theft or moral turpitude and is
discovered within 120 days after the 120-day period for taking disciplinary
action, or

b. The offenseisafelony.

4, The agency shall maintain documentation to support any exception to the 120-day
time limit, including the dates during which the time limit does not run.

Notice of disciplinary action. Anagency head shall serve awritten notice on the employee

within 10 days after the agency files the notice of disciplinary action with the Council.

Service shall be completed in accordance with R13-5-104(D). The agency head’s notice

shall include:

A statement of the nature of the disciplinary action;

Any prior disciplinary action on which the current discipline is based;

The effective date of the action;

A specific statement of the causes; and

A statement of the employee’s right to appeal and the time limit in which the

employee must file an appeal with the Council under R13-5-703 (A), (B), and (C).

Amended notice of disciplinary action before appeal is filed. At any time before an

employeefilesan appeal, the agency head may file with the Council and serve the employee

or former employee with an amended or supplemental notice of disciplinary action.

Effect of dismissal. An employee’s dismissal from the agency shall entail:

1 Dismissal from all positions held by the employee,

2. Removal of the employee’s name from all employment or promotional lists, and

3. Termination of the employee’ s pay on the date of dismissal.

abhowdPE

R13-5-703 Appeal to the Council

A.

Appealable actions. An employee may appeal any disciplinary action that results in the
employee’ sdismissal, demotion, suspension without pay, forfeiture of accrued leavetime, or
reduction of pay.

Form of appeal. To initiate an appeal, an employee shall submit a signed written appeal to
the business manager stating the specific grounds for the appeal .

Timefor appeal. Anemployeeshal filean appeal within 30 days after being served with the
notice of disciplinary action.

Agency responsibility. Anagency shall havethe burden of going forward with the case once
an appeal has been filed. An agency must prove the cause for disciplinary action by a
preponderance of the evidence.

Effect of appeal. The Council shall determine whether the cause for the disciplinary action
is supported by law and the evidence. The Council may sustain, modify or rescind the
disciplinary action. If thedisciplinary actionisrescinded, the Council shall order the agency
head to reinstate the employee and to pay the employee accumulated back pay.

Amended notice of disciplinary action after employeefilesan appeal. If good cause exists,
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an agency head may file with the Council a motion to amend the notice of disciplinary

action. The motion shall be filed no later than 30 days before the hearing.

Notice of hearing. The Council shall notify the parties of the time and place of the hearing.

Failureto appear. If aparty, without good cause, failsto appear at the time and place set for

a hearing, the Council may find in favor of the appearing party.

Conduct of hearings. The Council shall sit asawhole at ahearing, unlessaCouncil member

declares a conflict or is unable to attend. Only a Council member who was present at a

hearing may participate in making the decision. Council members may administer oaths,

issue subpoenas for the attendance of witnesses and the production of books or papers, and
cause the depositions of witnesses residing within or outside the state to be taken in the
manner prescribed by law for depositionsin civil cases in the Superior Court of this state.

Witnessfees. Witnesses at a hearing, other than employees, are entitled to the fees allowed

witnesses under A.R.S. § 12-303.

Payment of witness fees. If the Council subpoenas a witness on its own initiative, the

Council shall pay thewitness' feesand mileage. Therequesting party shall pay the feesfor

subpoenaed witnesses. An employee appearing as a witness on duty shall receive travel

expenses from the agency and shall not be entitled to witness fees.

Discovery.

1 Within three business days after receiving awritten request from the employee, the
agency shall provide acomplete copy of the investigativefile, aswell as the names
and home or work mailing addresses of all personsinterviewed during the course of
the investigation, to the employee. For the purpose of this subsection, hand-written
notes substantially incorporated within a report are not considered part of the
investigation file.

2. Within 20 days after receiving the investigative file, the employee shall provide al
material relating to the defense of the employee to the agency.

3. After initial discovery, each party shall provide all new material relating to the case
to the other party within 10 days after receipt.

4, No later than five business days before the hearing, or if the hearing is scheduled
morethan 20 days after the notice of appeal wasfiled, no later than 10 businessdays
before the hearing, the agency and the employee shall exchange copies of any
documents that may be introduced at the hearing and that have not been previously
disclosed.

5. No later than five business days before the hearing, or if the hearing is scheduled
more than 20 days after the notice of appeal isfiled, no later than 10 business days
before the hearing, the agency and the employee shall exchange the names of all
witnessed who may be called to testify. A witnhess may be interviewed at the
discretion of the witness. The parties shall not interfere with any decision of a
witness regarding whether to be interviewed. An agency shall not discipline,
retaliate against, or threaten to retaliate against, any witness for agreeing or not
agreeing to be interviewed or for testifying or providing evidence in the hearing.

6. No later than five business days before the hearing, the agency and the employee
shall provide al documents that will be used at the hearing and a list of intended
witnesses to the office of the Council.

7. If aparty failsto provide material asrequired, the Council may precludeitsuse at the
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hearing.
Motions. All motionsshall beinwriting and filed no later than 20 days prior to the hearing.
A response shall be filed in writing within 10 days after service of the motion. The chair
may designate one or more members of the Council to hear and rule on a motion, except a
motion to dispose of the case requires a vote of amgjority of the Council.
Pleadings. The Council may strike a pleading not filed in accordance with this Section.
Depositions:
1 On the motion of aparty, the Council may order the deposition of awitnessunder the
following circumstances:
a The witness does not reside within the State or is out of state,
b. The witnessistooill to attend the action before the Council, or
C. The deposition isfor the purpose of discovery in preparing acase before the
Council.
2. The requesting party shall pay the expense of any deposition. An employee of the
agency is not entitled to awitness fee for giving a deposition.
3. The deposition of awitnesswho isunavailableto appear at ahearing may beusedin
evidence by either party or the Council.
Open hearings. The Council’ shearings shall be opento the public. The Council may, upon
request of aparty, exclude non-testifying witnessesfrom the hearing. The Council may keep
excluded witnesses separated and prevent them from communi cating with each other until all
are examined.
Minor discipline hearings. When the Council hears appeal s of suspension without pay of 24
hours or less or the deduction of 24 hours or lessfrom an employee’ sannual |eave balance,
each party shall have no more than three hoursto present evidence unlessthe Council allows
more time to assure a fair hearing.
Legal counsel or representative. Beforethe hearing of any appeal, each party shall designate
its legal counsel or representative for the record. The Council shall advise each party
without legal counsel that the party may obtain and be represented by counsel at the hearing.
At the request of a party, the Council may postpone the hearing for a reasonable length of
time to alow a party to obtain legal counsel.
Presentation of evidence. Both parties may present evidence and witnesses either personally
or through arepresentative. The Council shall exclude evidenceirrelevant to the causes set
forth in the notice of disciplinary action.
Settlement of disputes. If requested by the employee, the parties shall submit the terms of
settlement to the Council. If the Council approves the settlement, the settlement becomes
final. If no settlement isreached, or if the proposed settlement isrevoked or rejected by the
Council, or withdrawn by either party, or if the settlement agreement is later vacated or
reversed by a court, neither the settlement discussion nor any resulting agreement shall be
admissible against the employee in any hearing before the Council on the matter.
Decision. Inarriving at adecision, the Council may consider any disciplinary action taken
within the previous 10 years against the employeg, if the information is introduced at the
hearing. The Council’ sdecision shall contain findings of fact and itsorder for disposition of
the case.

R13-5-704 Rehearing of Council Decision



A. Motion for rehearing.

1. Except as provided in subsection (C), any party in a contested case or appeaable
agency action may file awritten motion for rehearing within 30 days after service of
the decision. The requesting party shall specify the grounds for a rehearing, as
provided in subsection (B). A respondent may file aresponse to the motion within
15 days after service.

2. A party filing a post-hearing motion shall include references to the record where
appropriate.

3. The Council may require the partiesto file written memorandaupon theissuesraised
in the motion and may permit oral argument.

4, The Council may grant a rehearing on all or part of the issues. If arehearing is

granted, the Council shall specify the grounds for the rehearing, and the rehearing
shall cover only those matters.

B. Basisfor arehearing. The Council may grant arehearing for any of the following causes:
1. The Council acted in an arbitrary or capricious manner or abused its discretion;
2. Misconduct of the Council or the prevailing party;
3. Newly discovered material evidence which, with reasonable diligence, could not
have been discovered and produced at the original hearing;
4, Error inthe admission or rejection of evidence or other errorsof law occurring at the
hearing or during the progress of the action;
5. The decision was not supported by the evidence; or
6. The decision is contrary to law.
C. Decisions not subject to rehearing. The Council may issueadecision asfinal upon making a

specific finding that adecision’ simmediate effectivenessis necessary for the preservation of
the public peace, health, or safety, or that a rehearing of the decision is impractical,
unnecessary, or contrary to the public interest.

R13-5-705 TimeLimits

Computation of timelimits. In computing any period of time prescribed or allowed by this Chapter
the day of the act or event from which the designated period or time begins to run shall not be
included. Thelast day of the period so computed shall beincluded, unlessit isa Saturday, a Sunday,
or a legal holiday, in which event the period runs until the end of the next day which is not a
Saturday, a Sunday, or alegal holiday.

ARTICLE 8. SEPARATION FROM EMPLOYMENT;
RETIREMENT SYSTEM ELIGIBILITY

R13-5-801 Resignation or Retirement

A. Notice of resignation or retirement. An employee shall resign or retire from the agency by
submitting a letter addressed to the agency head and stating the effective date of the
separation.

B. Oral resignation or retirement. 1f an employeeresignsor retiresorally rather than in writing,

the employee’ s manager shall document the employee’ s stated separation date and forward



the notice through the chain-of-command to the agency head.

Abandonment of position. If an employee abandons a position, it shall be deemed to be a
voluntary resignation from the agency. The employee’'s manager shall document the
employee's failure to show up for work and forward the notice through the chain-of-
command to the agency head.

Refusal of resignation. An agency head may refuse to accept aresignation and may dismiss
an employee under R13-5-701.

Withdrawal of resignation. An employee may withdraw aresignation only by submitting to
the agency head awritten notice of withdrawal before the employee’ s separation date. If a
withdrawal is not submitted before the separation date, the resignation is final unless both
the agency head and the employee agree to withdraw the resignation.

R13-5-802 Reduction in Force

A.

General. The agency head may conduct a reduction in force when necessary because of a

decrease in authorized positions, service area, funding, program responsibilities, or because

of alegidative or executive mandate. If the reduction inforceinvolvesremoval of afilled

position, the agency shall not re-establish the position for 2 years, unless removal of the

position was caused by fiscal constraints, legislative action, or court order.

Alternate methods. An agency head may pursue aternative methods of reducing costs

without reducing the number of employees. Council approval will be required when:

1 Temporarily reducing al employees pay, or

2. Assigning al employees time off without pay.

Order of layoff. An employee shall be separated from an agency in the following order of

preference:

I nternship appointment,

Intermittent appointment,

Part-time appointment,

Provisional appointment,

Probationary limited-term appointment who has not established permanent status,

Limited-term appointment who has completed a probationary period but has not

established permanent status,

7. Probationary appointment in a non-limited term position, and

8. Permanent status appointment.

Laying off aprobationer and special duty assignee. An employee on promotional probation

or special duty shall compete for retention in the highest classification for which the

probationer or assignee hold permanent status.

Laying off alimited-term employee. A limited-term employee shall compete for retention

only against other limited-term employees.

Laying off a permanent status employee. If it becomes necessary to reduce the number of

full-time employees holding regular appointments, an agency shall use the following

method:

1. An employee with the least seniority within a classification shall be the first
employee reduced from that classification.

2. An employee who isdeclared surplusto a classification may displace only the least
senior employee in other classifications in which the employee previously held

Sk wNE



seniority rights.
Determining seniority. Seniority within aclassification shall be determined by the number
of retention points of an employee. An employee with agreater number of retention points
will be senior to another employee with lesser retention points within a classification.
Using retention points. Regular employees who have the least retention points shall be
considered first for transfer, classification reduction, or separation.
Calculation of retention pointswithin aclassification. Anemployeeshall receive 1 retention
point for each month of service within the employe€’s classification.
Calculation of retention points in a classification for which the employee has established
rights. If an employeeistransferred to aclassification previously held by the employee, the
employee shall receive 1 retention point for each month of serviceinthat classificationand 1
retention point for each month of servicein ahigher or equal classification.
Eligibility for retention points. The following guidelines shall be used in determining an
employee’ s éligibility for retention points:

1 If the employeewasin pay statusfor at least half of the employee’ sworking daysin
that month.
2. An employee shall receive credit for agency service before a separation if the

separation was less than 2 years.
3. Anemployee shall receive credit for periods of military leave under 38 USC § 4311.

4, An employee shall receive credit for periods of uncovered appointments with the
agency.

5. An employee's prior State service in a position transferred to the agency shall be
counted.

6. An employee shall not receive credit for periods constituting a break-in-service.

However, periods of time before and after such break-in-service shall be counted.
Resolution of atie. If employees have the same number of retention points, the agency shall
resolve tied scores by applying the following tie-breakers in the following order of
precedence:

1 The employee with the greatest length of qualifying service with the agency,

2. The employee with the greatest length of qualifying service with the State,

3. The employee who placed highest on the éligibility list for the classification, or

4, If atie continuesto exist, it shall be broken by alottery system.

Offer of aposition in adifferent classification. Anemployeewho meetsthe qualificationfor

a different classification, but has not previously established displacement rights, may be

offered reassignment to a position within that classification provided that such reassignment

does not displace another employee in that classification.

Notifying employees. An agency shall give written notice at least 20 days in advance to

each employee being reassigned or separated. The Council may waive the 20 day notice

upon proper justification for a reduced time limit. The agency’s notice shall include the
number of retention points assigned to the employee, the effective date of the action, the new

job classification, the pay rate, thelocation of the position, the employee’ sright to request a

review of the action, and the employee’ srecall rights, if applicable.

Employee request for review.

1 Within 5 days of receipt of areassignment or separation notice, an employee may
submit awritten request to the agency head for areview of the procedures resulting
inthe employee’ sreassignment or separation. The employee' srequest shall contain
information concerning any errors in the calculation of retention points and a
proposed resolution. The agency head shall review the request and respond to the
employee within 5 days after receipt of the request.



2. An employeewho wishesfurther review may submit awritten request to the Council
within 20 days after receiving the agency head’s response. The Council shall
investigate and respond to the employee and the agency head by submitting afinal
decision on the review within 30 days after receiving the employee’ s request.

Employee assistance. An agency shall establish a plan to assist all employees who are

separated from the agency through areduction in force.

Reappointment list. If apermanent status employeeisappointed to alower classification as

aresult of areductionin force or reall ocation, Human Resources shall place the employee’'s

name on a reappointment list for the last classification held and any previously held
classification for which the employeeis still qualified.

Recdll list. If an employeeislaid off due to areduction in force, Human Resources shall

place the former employee’ s name on arecall list for the last classification held and any

previously held classification for which the former employee qualifies.

Order of names. On both recall and reappointment lists, Human Resources shall arrange the

names of former employeesin descending order of their retention points. If candidates have

the same number of retention points, Human Resources shall resolvetied scores by applying
the following tie-breakers in the following order of precedence:

1 The employee with the greatest length of qualifying service with the agency,

2. The employee with the greatest length of qualifying service with the State,

3. The employee who placed highest on the éligibility list for the classification, or

4, If atie continues to exist, it shall be broken by alottery system.

Duration of list. A former employee’s name shall remain on arecall list for up to 3 years

from the date of separation. The name of a reappointment candidate shall remain on the

reappointment list until promoted or the employee separates from the agency.

Background screening. A candidate on a recall list shall be subject to a background

screening process.

R13-5-803 Disability

An agency head shall establish policies and procedures for discontinuing the employment of an
employee who becomes disabled and is unable to perform the essential functions of the job. Such
policies and procedures shall comply with the applicable state and federal laws.

R13-5-804 Public Safety Per sonnel Retirement System Eligibility

A.

Membership inthe Arizona Public Safety Personnel Retirement Systemisdesignated by the
Council under A.R.S.§38-842 (20)(a). Commissioned employees are €ligible for
membership in the Public Safety Personnel Retirement System.

Employees who were in the following non-commissioned classifications on December 1,
1972, shall be eligible for membership in the Public Safety Personnel Retirement System:
1 Communications Technician; and

2. Radio Mechanic.



